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1 A.  There was a potential for stock profit for Shell in that

2     letter, yes.

3 DR SCOTT:  And in return for that, you were looking for them

4     to observe price differentials?

5 A.  We were asking them to, yes.  But as I have said, and as

6     is put in all the internal business documents as part of

7     the Tribunal, in every one we have put down that Shell

8     set their own selling out price.

9 DR SCOTT:  Yes, no doubt Mr Lasok will talk to you about

10     that.

11         There is one other question in relation to

12     paragraph 88 that I would like to ask.  In paragraph 88

13     you use the phrase "relative price maxima".  Was that

14     a phrase that came to you as you wrote your witness

15     statement, or was it a phrase that was in common

16     currency during the period around ten years ago when

17     these papers were written?

18 A.  Everything, whenever we were talking to accounts,

19     everything was related to a maxima price.  So I can't

20     recollect whether that exact phrase was used, but we

21     would always seek, in discussions with accounts, to seek

22     a maximum price for activity we were undertaking.

23 DR SCOTT:  Thank you.

24 MR SUMMERS:  Good morning, Mr Culham.  May I just also ask

25     you: what significance would you attach to the dates

14

1     between which the invoice extends?

2 A.  I can't remember, because that seems to be a mid-year --

3 MR SUMMERS:  It appears to be for a whole year period,

4     doesn't it?

5 A.  Yes, but it's running from July to July.  I don't know

6     the reason for that.

7 MR SUMMERS:  Was it the financial year?

8 A.  Not for Imperial Tobacco.  I can't comment whether it

9     was Shell or not.  I honestly don't know the reason why

10     it was that period of time.

11 MR SUMMERS:  So to the best of your knowledge it didn't mark

12     the commencement of any particular arrangement?

13 A.  Not to my knowledge now.  I have no recollection of why

14     it started at that time.  Obviously I was managing the

15     account in 99, and -- in 1999, but I don't know why that

16     period was chosen.

17 MR SUMMERS:  Thank you.

18 MR LASOK:  Now, Mr Culham, when I was asking you about the

19     document at tab 13 -- maybe you, so that you know what

20     I am talking about, could turn to tab 13. {D19/13}

21         I was asking you about the reference to "current

22     differentials", and you said that you didn't know what

23     the differentials were.  And I think you said that you

24     have no recollection of the differentials that were

25     around at that time, the Shell differentials?

15

1 A.  What I am saying is we may have been achieving

2     differentials better than was our objective, I don't

3     remember what they were.  That's what I am trying to

4     say.

5 Q.  So you don't remember the Shell differentials applicable

6     at the time of the letter in tab 13?

7 A.  As I think I said earlier, it could be they were in line

8     with the recommended retail price, they could have been

9     different, I don't remember what they were at the time.

10 Q.  To be absolutely clear about this, what I am asking you

11     is: what were the Shell differentials?  That is to say,

12     what was the differential policy pursued by Shell at

13     that time?  Which brands were at parity, which brands

14     had a differential?  Do you remember anything about

15     that?

16 A.  My recollection is Shell -- sorry, the industry

17     categorised the tobacco market by three price sectors.

18     Shell chose to premium price each price sector by

19     a differing amount.  I can't remember exactly which

20     amount was which sector, but they would premium price

21     premium brands where Imperial Tobacco had a relatively

22     weak presence by less than they would premium price the

23     cheaper brands where Imperial Tobacco was a stronger

24     company.

25         So our brands were higher premiumed than, for
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1     example, Gallaher and other competitors' main brand.

2 Q.  Maybe I'll rephrase the question again.  If you go to

3     paragraph 88 of your witness statement, and at the

4     sentence that I and Dr Scott have drawn your attention

5     to, you refer to -- and I think I will have to read this

6     out in order to make sense of the question.

7 THE CHAIRMAN:  Well, whose confidentiality is it?

8 MR HOWARD:  It's not confidential in mine.

9 THE CHAIRMAN:  It must be either ITL or Shell's.

10         Mr Kennelly, do you have any strong feelings about

11     this being read out?

12 MR LASOK:  I am not sure now whether this is confidential in

13     the witness statement, because I have a marked-up

14     witness statement that has been provided to us by ITL.

15 MR HOWARD:  Insofar as there is any confidentiality in this

16     paragraph, we waive it.

17 MR LASOK:  Thank you very much.

18 MR KENNELLY:  And it's certainly not Shell's confidential

19     information.

20 MR LASOK:  What I want to ask you about is the bit in the

21     middle of that paragraph where you say that the payment

22     may well have been made irrespective of whether Shell's

23     RRPs and its SSSPs were -- and then you say:

24         "... at or below the relative price maxima set out

25     in the applicable differential schedule."
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