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C O L L E C T I V E S E T T L E M E N T A P P R O V A L O R D E R  

 

 

U P O N t h e m a ki n g of a n or d er d at e d 2 0 M a y 2 0 2 2, p urs u a nt t o s e cti o n 4 7 B of t h e C o m p etiti o n  

A ct 1 9 9 8 (t h e “ 1 9 9 8 A ct ”) a n d R ul es 7 7 a n d 8 0 of t h e Tri b u n al R ul es, t h at  M ar k M c L ar e n 

Cl ass  R e pr es e nt ati v e  Li mit e d  (t h e  “ Cl ass  R e pr es e nt ati v e ”)  b e  a ut h oris e d  t o  a ct  as  cl ass  

r e pr es e nt ati v e t o c o nti n u e c oll e cti v e pr o c e e di n gs o n a n o pt- o ut b asis (t h e “ C P O ”) 

A N D U P O N  t h e C P O s p e cif yi n g a d e a dli n e of 1 2 A u g ust 2 0 2 2 b y w h e n (i) p ers o ns s atisf yi n g 

t h e cl ass d efi niti o n w h o ar e d o mi cil e d wit hi n t h e U K o n 2 0 M a y 2 0 2 2 m ust n otif y a n i nt e nti o n 

t o o pt- o ut a n d (ii) p ers o ns s atisf yi n g t h e cl ass d efi niti o n w h o ar e d o mi cil e d o utsi d e t h e U K 

m ust n otif y a n i nt e nti o n t o o pt- i n 

A N D  U P O N  t h e  Cl ass  R e pr es e nt ati v e  a n d  t h e  F o urt h  D ef e n d a nt   (“ “ K ” Li n e ”)  r e a c hi n g  a  

s ettl e m e nt i n pri n ci pl e o n 1 8 N o v e m b er 2 0 2 4 

A N D  U P O N  t h e  Cl ass  R e pr es e nt ati v e  a n d  “ K ” Li n e  h a vi n g  fi n alis e d  t h e  t er ms  of  t h eir  

pr o p os e d s ettl e m e nt a gr e e m e nt o n 2 5 N o v e m b er 2 0 2 4  (t h e “ Pr o p os e d C oll e cti v e S ettl e m e nt ”) 

as s et o ut i n A n n e x 1 

A N D  U P O N  t h e  Cl ass  R e pr es e nt ati v e  a n d  “ K ” Li n e  m a ki n g  a  j oi nt  a p pli c ati o n  d at e d 2 7  

N o v e m b er 2 0 2 4 , p urs u a nt t o R ul e  9 4 of t h e Tri b u n al R ul es , f or a c oll e cti v e s ettl e m e nt a p pr o v al 

or d er (t h e “C S A O A p pli c ati o n ”) 

A N D U P O N  t h e Tri b u n al c o nsi d eri n g t h e j oi nt C S A O A p pli c ati o n, t h e t er ms of t h e Pr o p os e d 

C oll e cti v e S ettl e m e nt   a n d t h e s u p p orti n g  e vi d e n c e  a n d  writt e n  s u b missi o ns  f or  t h e  Cl ass  

R e pr es e nt ati v e , “ K ” Li n e  a n d t h e Si xt h t o El e v e nt h D ef e n d a nts , a n d f or t h e First t o T hir d, a n d 

Fift h D ef e n d a nts  (t h e  “ N o n -S ettli n g  D ef e n d a nts ”) ,   a n d  f or   t h e I nt er est e d  P arti es a n d  or al  

s u b missi o ns fr o m S ar a h F or d K C f or t h e Cl ass R e pr es e nt ati v e , H a nif M uss a K C  f or “ K ” Li n e ,  

L a ur a Eli z a b et h J o h n f or t h e Si xt h t o El e v e nt h D ef e n d a nts, Br e n d a n M c G ur k K C  a n d N at ali e  

N g u y e n f or t h e N o n-S ettli n g D ef e n d a nts , a n d R o b ert M ar v e n K C f or t h e I nt er est e d P arti es at 

a n i n- p ers o n h e ari n g o n 5 D e c e m b er 2 0 2 4  

A N D  U P O N  t h e Cl ass R e pr es e nt ati v e a n d “ K ” Li n e a gr e ei n g a m e n d m e nts  o n 6 D e c e m b er 

2 0 2 4 t o t h e Pr o p os e d C oll e cti v e S ettl e m e nt as s et o ut i n A n n e x 2 
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A N D U P O N t h e Cl ass R e pr es e nt ati v e h a vi n g a gr e e d, i n t h e Pr o p os e d C oll e cti v e S ettl e m e nt,  

t o m a k e f urt h er a m e n d m e nts t o its R e -R e -A m e n d e d C oll e cti v e Pr o c e e di n gs Cl ai m F or m s o as 

t o r e m o v e a n d e x pr essl y e x cl u d e fr o m its cl ai m a g ai nst t h e N o n- S ettli n g D ef e n d a nts 1 7. 3% of 

t h e t ot al l oss or d a m a g e c a us e d t o t h e Cl ass b y t h e C art el (i n cl u di n g a n y l oss or d a m a g e c a us e d 

b y ‘ u m br ell a eff e cts’), or s u c h gr e at er pr o p orti o n of li a bilit y f or d a m a g es a s t h e Tri b u n al m a y 

d et er mi n e t o b e attri b ut a bl e t o “ K ” Li n e  at tri al  

A N D  U P O N  t h e Cl ass R e pr es e nt ati v e a n d t h e N o n-S ettli n g D ef e n d a nts e x c h a n gi n g l ett er s  

c o n c er ni n g t h e d et er mi n ati o n of t h e s h ar es of li a bilit y of t h e D ef e n d a nts i n t h e e v e nt t h at tri al 

of t h es e c oll e cti v e pr o c e e di n gs r es ults i n a n a w ar d of d a m a g es 

A N D  U P O N t h e  l a w y er s  r e pr es e nti n g  t h e  Cl ass  R e pr es e nt ati v e  a n d  t h e I nt er est e d  P arti es 

u n d ert a ki n g t o t h e Tri b u n al n ot t o s e e k a n y pr o p orti o n of t h eir e ntitl e m e nt t o p a y m e nt of c osts, 

f e es a n d dis b urs e m e nts i n t h e C oll e cti v e Pr o c e e di n gs fr o m t h e G u ar a nt e e d D a m a g es S u m , as 

d efi n e d i n p ar a gr a p h 4 b el o w (t h e “ St a k e h ol d er U n d ert a ki n gs ”)  

A N D U P O N t h e Cl ass R e pr es e nt ati v e, “ K ” Li n e a nd t h e N o n -S ettli n g D ef e n d a nts r e a c hi n g 

a gr e e m e nt i n t h e t er ms r e c or d e d at p ar a gr a p hs 1 5 t o 1 8 b el o w 

A N D U P O N  “R e pr es e nt e d P ers o n ” h a vi n g t h e m e a ni n g d efi n e d i n cl a us e 1. 1 of t h e Pr o p os e d 

C oll e cti v e S ettl e m e nt  

A N D U P O N  t h e Tri b u n al b ei n g s atisfi e d t h at i n t h e li g ht of t h e St a k e h ol d er U n d ert a ki n gs t h e 

t er ms of t h e Pr o p os e d C oll e cti v e S ettl e m e nt ( as a m e n d e d) ar e j ust a n d r e as o n a bl e 

I T I S O R D E R E D T H A T:  

A p p r o v al of t h e P r o p os e d C oll e cti v e S ettl e m e nt  

1. P urs u a nt t o s e cti o n 4 9 A( 5) of t h e 1 9 9 8 A ct, t h e Pr o p os e d C oll e cti v e S ettl e m e nt  at A n n e x

1 of t his Or d er , a m e n d e d  i n a c c or d a n c e wit h t h e t er ms s et o ut i n A n n e x 2 of t his Or d er

b y a gr e e m e nt b et w e e n t h e Cl ass R e pr es e nt ati v e a n d “ K ” Li n e o n 6 D e c e m b er 2 0 2 4  (t h e

“ C oll e cti v e S ettl e m e nt ”)  is a p pr o v e d.
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T h e D a m a g es S u m 

2. P urs u a nt t o t h e C oll e cti v e S ettl e m e nt, a n d wit hi n 2 8 d a ys of t his Or d er, “ K ” Li n e s h all

p a y t o t h e Cl ass R e pr es e nt ati v e £ 7, 0 0 0, 0 0 0 f or d a m a g es as a g ai nst “ K ” Li n e  i n t h es e

c oll e cti v e pr o c e e di n gs (t h e “ D a m a g es  S u m ”).

3. T h e  D a m a g es  S u m  s h all  b e  h el d  i n  es cr o w  or  ot h er wis e  r et ai n e d  b y  t h e  Cl ass

R e pr es e nt ati v e i n its s oli cit ors’ cli e nt a c c o u nt  u ntil t h e Tri b u n al m a k es a f urt h er or d er(s)

as r e g ar ds t h e distri b uti o n of t h e D a m a g es S u m.

4. T h e Cl ass R e pr es e nt ati v e s h all distri b ut e t h e e ntir et y of t h e “ G u ar a nt e e d  D a m a g es S u m ”

of £ 5, 2 5 0, 0 0 0 t o t h e R e pr es e nt e d P ers o ns or b y w a y of c y -pr ès t o a c h arit y a p pr o v e d b y

t h e Tri b u n al.

5. I n r el ati o n t o t h e r e m ai ni n g £ 1, 7 5 0, 0 0 0 of t h e D a m a g es S u m (t h e “ A d diti o n al D a m a g es

S u m ”):

( a) if  t h e t ot al  a m o u nt  t h e  Cl ass  R e pr es e nt ati v e  o bt ai ns  t o  c o m p e ns at e  t h e  cl ass

p urs u a nt  t o  s ettl e m e nt  a gr e e m e nt(s)  s u bs e q u e nt  or  pri or  t o  t h e  S ettl e m e nt

A gr e e m e nt or or d er(s) f oll o wi n g j u d g m e nt(s),  is gr e at er t h a n t h e a m o u nt t h at is

r e q uir e d  t o  c o m p e ns at e  all  of  t h e  r e pr es e nt e d  p ers o ns  i n  t h e  pr o c e e di n gs   t h e n,

s u bj e ct  t o  a n y  s u ms  r e v ert e d  i n  pri orit y  t o  t h e  f or m er  T w elft h  D ef e n d a nt  a n d

s u bj e ct t o a n y s u ms r et ai n e d i n pri orit y b y t h e Si xt h t o El e v e nt h D ef e n d a nts (if t h eir

c oll e cti v e  s ettl e m e nt  a p pli c ati o n  is a p pr o v e d) u p  t o  £ 1, 7 5 0, 0 0 0  milli o n  of  t h e

D a m a g es S u m  m a y b e r e v ert e d b a c k t o “ K ” Li n e;

( b) if t h e C F D S u m ( as d efi n e d b el o w), t h e Distri b uti o n C ost C o ntri b uti o n ( as d efi n e d

b el o w) ,  a n d  a n y  ot h er  s u ms  t h at  M c L ar e n  o bt ai ns  t o  p a y  c osts,  f e es  a n d

dis b urs e m e nts a n d t h e c osts of d istri b utin g or s e e ki n g t o distri b ut e t h e D a m a g e s

S u m t o R e pr es e nt e d P ers o ns (t h e “ D istri b uti o n Pr o c ess ”) ar e n ot s uffi ci e nt t o m e et

t h e e ntir et y of t h e Cl ass R e pr es e nt ati v e’s c osts, f e es a n d dis b urs e m e nts, i n cl u di n g

t h e  c osts  of  t h e  Distri b uti o n Pr o c ess  (t h e  diff er e n c e  b ei n g  t h e  “ C F D  S h ortf all

A m o u nt ”), t h e Cl ass R e pr es e nt ati v e m a y a p pl y t o t h e Tri b u n al f or t h e A d diti o n al

D a m a g es S u m ( or s u c h l ess er a m o u nt of t h e A d diti o n al D a m a g es S u m as r e m ai ns

aft er t h e Distri b uti o n Pr o c ess) t o b e p ai d t o w ar ds t h e C F D S h ortf all A m o u nt.
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St a y of c oll e cti v e p r o c e e di n gs a g ai n st “ K ” Li n e  

6.  T h es e c oll e cti v e pr o c e e di n gs a g ai nst “ K ” Li n e  s h all b e st a y e d  u p o n t h e t er ms of t h e 

C oll e cti v e S ettl e m e nt , e x c e pt f or t h e p ur p os e of e nf or ci n g t h os e t er ms. 

O pti n g o ut a n d o pti n g i n  

7.  T h e d e cisi o n  of t h e Tri b u n al as t o t h e ti m e a n d m a n n er b y w h e n: (i) r e pr es e nt e d p ers o ns 

d o mi cil e d i n t h e U K o n a d o mi cil e d at e t o b e s p e cifi e d m a y o pt o ut of t h e C oll e cti v e 

S ettl e m e nt ; a n d (ii) r e pr es e nt e d p ers o ns n ot d o mi cil e d i n t h e U K o n t h at d o mi cil e d at e 

m a y o pt i nt o t h e C oll e cti v e S ettl e m e nt, s h all b e d ef err e d u ntil f urt h er or d er. 

N otifi c ati o n  

8.  T h e  Cl ass  R e pr es e nt ati v e  is  t o  p u bli cis e  t his  or d er  usi n g  a  n oti c e  a p pr o v e d  b y  t h e  

Tri b u n al a n d  i n a c c or d a n c e wit h t h e pr o p os al s et o ut i n t h e e vi d e n c e i n s u p p ort of t h e 

C S A O A p pli c ati o n . 

C osts  

9.  P urs u a nt t o t h e C oll e cti v e S ettl e m e nt: 

( a) w it hi n  2 8  d a ys  of  t his  Or d er,  “ K ”  Li n e  s h all  p a y  t h e  Cl ass  R e pr es e nt ati v e 

£ 5, 2 5 0, 0 0 0 i n r es p e ct of “ K ” Li n e’s  s h ar e of t h e Cl ass R e pr es e nt ati v e’s c osts, f e e s 

a n d  dis b urs e m e nts  of  or  o c c asi o n e d  b y  t h es e  pr o c e e di n gs  ( e x cl u di n g  a n y  c osts  

a w ar ds alr e a d y m a d e a n d s ettl e d b et w e e n t h e Cl ass R e pr es e nt ati v e a n d  “ K ” Li n e 

a n d/ or t h e ot h er D ef e n d a nts) (t h e “C F D S u m ”) ; a n d 

( b) wit hi n  2 8  d a ys  of  t h e  Cl ass  R e pr es e nt ati v e  gi vi n g  n oti c e  t o  “ K ”  Li n e  t h at  t h e  

Tri b u n al h as a p pr o v e d  a n a p pli c ati o n b y it t o distri b ut e t h e D a m a g es S u m , “ K ” 

Li n e s h all p a y t h e Cl ass R e pr es e nt ati v e £ 5 0 0, 0 0 0 b y w a y of c o ntri b uti o n t o t h e 

Cl ass R e pr es e nt ati v e’s c osts of distri b uti n g t h e D a m a g es S u m  ( wit h a n y u n us e d 

p orti o n r et ur n e d t o “ K ” Li n e) (t h e “ Distri b uti o n C osts C o ntri b uti o n ”).    

1 0.  T h e C F D S u m p ai d i n a c c or d a n c e wit h p ar a gr a p h 9 ( a) a b o v e s h all b e h el d i n a n es cr o w 

a c c o u nt or ot h er wis e r et ai n e d a n d ri n gf e n c e d b y t h e Cl ass R e pr es e nt ati v e i n S S U K’s 

cli e nt a c c o u nt u ntil t h e Tri b u n al m a k es a f urt h er or d er(s) as r e g ar ds t h e distri b uti o n of 

t h e C F D S u m.  
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1 1.  A n y b al a n c e of t h e C F D S u m a b o v e t h e a m o u nts dir e ct e d b y t h e Tri b u n al t o b e p ai d o ut

b y w a y of c osts, f e es a n d dis b urs e m e nts (i n cl u di n g c osts of t h e Distri b uti o n Pr o c ess)

s h all b e a p pli e d as dir e ct e d b y t h e Tri b u n al, i n cl u di n g b ei n g a p pli e d t o t h e b e n efit of t h e

R e pr es e nt e d P ers o ns or b y w a y of c y- pr ès t o a c h arit y a p pr o v e d b y t h e Tri b u n al.

1 2. T h er e s h all b e li b ert y t o a p pl y i n r es p e ct of p a y m e nts o ut of t h e C F D S u m , i n cl u di n g a s

t o t h e c osts of t h e h e ari n g of t h e C S A O A p pli c ati o n.

1 3. As  b et w e e n t h e Cl ass R e pr es e nt ati v e a n d t h e N o n -S ettli n g D ef e n d a nts, t h er e b e n o or d er

as t o c osts i n r el ati o n t o t his C S A O A p pli c ati o n.

G e n e r al  

1 4. T h er e b e li b ert y f or e a c h p art y t o t h e C oll e cti v e S ettl e m e nt t o a p pl y t o t h e Tri b u n al f or

p ur p os e of e nf or ci n g t h e t er ms of t h e C oll e cti v e S ettl e m e nt wit h o ut t h e n e e d t o bri n g a

n e w cl ai m .

1 5. T h er e b e li b ert y f or t h e Cl ass R e pr es e nt ati v e a n d a n y R e pr es e nt e d P ers o n  t o a p pl y i n

r es p e ct of p ar a gr a p hs 3  a n d 7  of t his Or d er.

I T I S F U R T H E R O R D E R E D B Y C O N S E N T T H A T:  

1 6.  T h e N o n- S ettli n g D ef e n d a nts s h all n ot cl ai m  a n y c o ntri b uti o n fr o m “ K ” Li n e .

1 7. “ K ” Li n e  s h all n ot cl ai m a n y c o ntri b uti o n fr o m t h e N o n-S ettli n g D ef e n d a nts.

1 8. I n  t h e  e v e nt  t h at  t h e  Tri b u n al  d et er mi n es  t h at  “ K ”  Li n e ’s pr o p orti o n at e  li a bilit y  f or

d a m a g es i n r el ati o n t o t h es e c oll e cti v e pr o c e e di n gs is a s u m gr e at er t h a n 1 7 . 3 % of t h e

t ot al li a bilit y of all D ef e n d a nts (t h e “ Hi g h er Pr o p orti o n at e S h ar e ”) t h e n t h e d a m a g es

w hi c h t h e Cl ass R e pr es e nt ati v e s e e ks fr o m t h e N o n -S ettli n g D ef e n d a nts  will b e f urt h er

r e d u c e d b y t h e diff er e n c e b et w e e n 1 7. 3 % a n d t h e Hi g h er Pr o p orti o n at e S h ar e.

1 9.  T h e N o n- S ettli n g D ef e n d a nts u n d ert a k e n ot t o a p p e al t his Or d er.
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H o d g e M al e k K C  

C h air of t h e C o m p etiti o n A p p e al Tri b u n al 

M a d e: 6 D e c e m b er 2 0 2 4 

Dr a w n: 1 0 D e c e m b er 2 0 2 4  
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A N N E X  1 

C O L L E C T I V E S E T T L E M E N T A G R E E M E N T 

B E T W E E N  

M A R K M C L A R E N C L A S S R E P R E S E N T A T I V E L I MI T E D  

A N D 

K A W A S A KI KI S E N K AI S H A L T D.  

D A T E D  

2 5 N O V E M B E R 2 0 2 4  



25 November





McLaren

Maritime Car Carriers Decision

Cartel

Tribunal  

Tribunal Rules

Collective Proceedings

CSAV



Additional Damages Sum

Agreement

Approval Application

Barring Provision  

Claims 

Cartel  

CFD Shortfall Amount  



CFD Sum
 

Class

Collective Proceedings

Collective Settlement Approval Order

CSAV  

Damages Shortfall Amount  

Damages Sum

Decision

Defendants

Distribution Application

Distribution Costs Contribution 

Distribution Process

Funder

Further Approval Application

Guaranteed Damages Sum

“K” Line Released Parties

Non-Settling Defendants

Notice and Distribution Plan



Represented Person

 

Settlement Sum

Tribunal

Tribunal Rules

Tribunal Guide

WWL/EUKOR Defendants

Settlement Sum





Barring Provision



Distribution Application



Damages 
Shortfall Amount

CFD Shortfall Amount



.

Further Approval Application

mutatis mutandis







Disclosure Request



Application Notice
Approval Notice





Class

Cars

Contract Hire Arrangement

Excluded Brands / Manufacturers

Excluded Persons

First Registered Keeper



Hire Purchase Arrangement 

Light and Medium Commercial Vehicles

New Lease Vehicle

New Vehicle

Personal Contract Purchase PCP Arrangement

Personal Representative

Persons

Purchased or Financed in the United Kingdom

Related Third Party
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A N N E X  2 

A D D E N D U M V A R YI N G  T H E S E T T L E M E N T A G R E E M E N T  

P U R S U A N T T O M A T T E R S DI S C U S S E D  

A T T H E C O L L E C T I V E S E T T L E M E N T A P P R O V A L H E A RI N G  



1 

1. The Settling Parties hereby amend the “K” Line Settlement Agreement as follows:

CLAUSE 4.3: THE GUARANTEED DAMAGES SUM 

2. Replace the wording ““K” Line acknowledges that McLaren intends to distribute the

entirety of the Guaranteed Damages Sum to the Represented Persons”, with “McLaren

undertakes, and “K” Line acknowledges, that McLaren will distribute the entirety of the

Guaranteed Damages Sum to the Represented Persons”.

CLAUSE 4.10: THE CFD SUM TO BE AVAILABLE FOR DISTRIBUTION 

3. Change the wording as indicated in the underlined text “… if the CFD Sum, the

Distribution Cost Contribution, and any other sums that McLaren obtains to pay costs,

fees and disbursements and the costs of the Distribution Process, either by way of

settlement(s) subsequent to this Agreement or order(s) following judgment(s), are not

sufficient to meet the entirety of McLaren’s costs, fees and disbursements, including costs

of the Distribution Process (the difference being the CFD Shortfall Amount)”.

CLAUSE 4.15: ANY UNCLAIMED CFD SUM TO BE AVAILABLE FOR 
DISTRIBUTION AS DAMAGES TO THE CLASS 

4. Insert a new clause 4.15 stating that “The Parties agree that the CFD Sum shall be held

in escrow until the Tribunal approves the payment out of any part of it. Any balance

above the amounts directed by the Tribunal to be paid out by way of costs, fees and

disbursements and the costs of the Distribution Process shall be applied as directed by

the Tribunal, including being applied to the benefit of the Represented Persons or by way

of cy-près to a charity approved by the Tribunal.”

CLAUSE 8: NON-COOPERATION 

5. Strike clause 8.1.

[AM_ACTIVE 406545841_1] 





ANNEX 3 - CSAO NOTICE 



1 
Questions? Visit www.cardeliverycharges.com for more information. 

Competition Appeal Tribunal Case Nos.: 1339/7/7/20 

Persons who purchased one or more new cars, SUVs, 4x4s 
or light or medium commercial vehicles between 18 October 
2006 and 6 September 2015 could benefit from a collective 
settlement. 
THIS NOTICE 

This is a legal notice published at the direction of the UK Competition Appeal Tribunal (the 
“Tribunal”) which granted a Collective Proceedings Order on 20 May 2022 (“CPO”) in favour 
of Mark McLaren Class Representative Limited (the “Class Representative”) to bring 
proceedings against the following companies, all of whom have been found by the European 
Commission to have infringed EU competition law in relation to deep sea carriage services for 
new motor vehicles (“Car Carriers”) on routes to/from countries in the European Economic 
Area (EEA) (the “Claim”).  The relevant Car Carriers are: 

(1) MOL (Europe Africa) Ltd

(2) Mitsui O.S.K. Lines Limited

(3) Nissan Motor Car Carrier Co. Ltd

(4) Kawasaki Kisen Kaisha Ltd

(5) Nippon Yusen Kabushiki Kaisha

(6) Wallenius Wilhelmsen Ocean AS

(7) EUKOR Car Carriers Inc

(8) Wallenius Logistics AB

(9) Wilhelmsen Ships Holding Malta Limited

(10) Wallenius Lines AB

(11) Wallenius Wilhelmsen ASA

(12) Compañía Sud Americana de Vapores S.A.

(together, the “Defendants”). 

This notice may be relevant to you if you are someone who falls within the class defined in the 
CPO, i.e.: 

“All Persons (other than Excluded Persons) who during the period 18 October 2006 to 
6 September 2015 either Purchased or Financed, in the United Kingdom, a New 
Vehicle or a New Lease Vehicle, other than a New Vehicle or New Lease Vehicle 

http://www.cardeliverycharges.com/


2 
Questions? Visit www.cardeliverycharges.com for more information. 

produced by an Excluded Brand or, in the event such a Person has died on or after 20 
February 2020, their Personal Representative.” 

A copy of the CPO, with an explanation of all the capitalised terms in the class definition, can 
be viewed online at www.cardeliverycharges.com.   

This notice relates to a settlement (the “Settlement”) agreed between the Class 
Representative and the Fourth Defendant, (“K” Line”) (together, the “Settling Parties”). The 
Settling Parties were required under Rule 94 of the Tribunal Rules 2015 (which can be viewed 
online at https://www.catribunal.org.uk/rules-and-guidance), to seek the Tribunal’s approval of 
the Settlement.  A hearing regarding the Settlement took place on 5 December 2024 with the 
Tribunal ruling on the same day that the terms of the Settlement are “just and reasonable” to 
Class Members (the “Tribunal’s Ruling”).   

This notice is for your information so that you can consider whether you wish to opt-out of the 
Settlement.  

A full copy of the application made to the Tribunal regarding the Settlement can be viewed 
online at www.cardeliverycharges.com, along with other information about the claim.  The 
Tribunal’s Ruling on the Settlement can be found online at: 
https://www.catribunal.org.uk/cases/13397720-mark-mclaren-class-representative-limited. 
This notice gives important information about the Settlement.   

At the same hearing, the Tribunal also approved a further settlement between the Class 
Representative and the Sixth to Eleventh Defendants.  Details of that further settlement are 
set out in a separate notice, also published today, which can be viewed here: 
https://www.cardeliverycharges.com/documents. 

THE SETTLEMENT 

Importantly, the Settlement relates to “K” Line only and does not settle the claim against the 
remaining Defendants. The case against the First to Third and Fifth Defendants, which have 
not settled with the Class Representative is set to proceed in line with the directions of the 
Tribunal, which provide for a trial commencing on 13 January 2025.  The Settlement is entered 
into without any admission of liability by ”K” Line. 

 “K” Line had a market share of 17.3% (when considering the capacity of its vessels). On the 
basis of this market share, “K” Line share of the total Claim value would be £37.25 million. “K” 
Line denies that the conduct found by the European Commission had any impact on “K” Line’s 
shipping prices. 

In that context, the terms of the Settlement, which has been approved, are as follows: 

(a) Settlement value: “K” Line has agreed to pay £12.75 million in full and final settlement
of the Claim.  This will comprise a payment upfront of £12.25 million.  In addition, “K”
Line will contribute up to £500,000 to the cost of distributing the settlement to class
members.

http://www.cardeliverycharges.com/
https://www.catribunal.org.uk/rules-and-guidance
https://www.catribunal.org.uk/cases/13397720-mark-mclaren-class-representative-limited
https://www.cardeliverycharges.com/documents
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(b) Timing of payment: “K” Line is to pay the upfront portion of the settlement sum to the
Class Representative within 28 days of the Tribunal making an order approving the
Settlement.

(c) Distribution: Following payment by “K” Line to the Class Representative, it is
proposed that the Class Representative will hold the damages sum in escrow
alongside the settlement sum paid by CSAV in January 2024 and any sums received
from WWL/EUKOR until the Class Representative has greater certainty as to the total
sum available for distribution to the Class (either as a result of further settlements or a
judgment after trial).  As the matter is so close to trial and given the size of the
Settlement relative to the total claim value, it will be more efficient and cost-effective to
distribute these monies to Class Members following judgment after trial.  Accordingly,
the Class Representative has proposed – and the Tribunal has accepted – that the
Class Representative should distribute the total funds recovered (through settlement
or judgment) in a manner proportionate to the sums being distributed, most likely in a
single process, and according to the distribution plan that will be approved in due
course by the Tribunal.  As explained above, this settlement includes a contribution of
£500,000 towards the costs of distribution.

(d) Guaranteed distribution: As a condition of the Settlement, the Class Representative
shall distribute a minimum of £5.25 million, directly or indirectly (for example to a
charity), to compensate the class (the “Guaranteed Damages Sum”).

(e) Further available distribution: In addition to the Guaranteed Distribution, a further
£1.75 million (the “Additional Damages Sum”) shall be available for distribution if the
number of Class Members who claim in the distribution means the sum required to pay
them all exceeds the level of the Guaranteed Distribution plus any sums available for
distribution following any other settlement(s) or an award of damages following
judgment after trial.

(f) Payment of costs, fees and disbursements: The Claim is funded by a third-party
funder, Woodsford Group Limited (“WGL”), which has paid the upfront action costs on
an ongoing basis.  In addition, there is an ‘after-the-event’ insurance policy to ensure
the Class Representative can pay the Defendants’ costs if ordered to do so, and the
legal team is acting on discounted rates, deferring a proportion of their fees.  On
success, WGL, the insurers, and the legal team are entitled to their deferred fees and
any success fees to reflect the risk that the Claim would be unsuccessful.  As part of
the settlement sum, “K” Line has agreed to pay £5.25 million towards costs, fees and
disbursements, which includes a contribution towards the costs of the litigation incurred
to date, insurance premiums and success fees.  However, payment of those costs,
fees and disbursements is subject to the approval of the Tribunal, which will be
considered in due course following a further application by the Class
Representative.  The Class Representative will publish notice of that further application
at the appropriate time.

http://www.cardeliverycharges.com/
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RIGHT TO OPT-OUT OF THE SETTLEMENT 

Class Members will have the right to opt-out of any distribution of sums recovered by the Class 
Representative, including this Settlement and either (i) any further settlements with the 
remaining Defendants or (ii) damages awarded by the Tribunal at the conclusion of the Claim. 
In light of the terms of the Settlement, including the Tribunal’s confirmation that distribution will 
not take place at present, the Class Representative has requested that the window in which 
Class Members who want to opt-out, are required to do so, does not begin to run at present. 
We believe, and as confirmed in the Tribunal’s Ruling, that Class Members should not be 
required to make a decision until a fuller picture of the level of recovery achieved by the Claim 
is understood.  

Should any Class Member have questions about this, it can contact the Class Representative 
by email or by post to either of the following addresses: info@cardeliverycharges.com or Car 
Delivery Charges, PO Box 13260, BRAINTREE, CM70PL. 

http://www.cardeliverycharges.com/
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	Interested Parties 

	 
	 
	COLLECTIVE SETTLEMENT APPROVAL ORDER 

	 
	 
	UPON the making of an order dated 20 May 2022, pursuant to section 47B of the Competition Act 1998 (the “1998 Act”) and Rules 77 and 80 of the Tribunal Rules, that Mark McLaren Class Representative Limited (the “Class Representative”) be authorised to act as class representative to continue collective proceedings on an opt-out basis (the “CPO”) 
	AND UPON the CPO specifying a deadline of 12 August 2022 by when (i) persons satisfying the class definition who are domiciled within the UK on 20 May 2022 must notify an intention to opt-out and (ii) persons satisfying the class definition who are domiciled outside the UK must notify an intention to opt-in 
	AND UPON the Class Representative and the Fourth Defendant (““K” Line”) reaching a settlement in principle on 18 November 2024 
	AND UPON the Class Representative and “K” Line having finalised the terms of their proposed settlement agreement on 25 November 2024 (the “Proposed Collective Settlement”) as set out in Annex 1 
	AND UPON the Class Representative and “K” Line making a joint application dated 27 November 2024, pursuant to Rule 94 of the Tribunal Rules, for a collective settlement approval order (the “CSAO Application”) 
	AND UPON the Tribunal considering the joint CSAO Application, the terms of the Proposed Collective Settlement and the supporting evidence and written submissions for the Class Representative, “K” Line and the Sixth to Eleventh Defendants, and for the First to Third, and Fifth Defendants (the “Non-Settling Defendants”),  and for the Interested Parties and oral submissions from Sarah Ford KC for the Class Representative, Hanif Mussa KC for “K” Line,  Laura Elizabeth John for the Sixth to Eleventh Defendants, 
	AND UPON the Class Representative and “K” Line agreeing amendments on 6 December 2024 to the Proposed Collective Settlement as set out in Annex 2 
	AND UPON the Class Representative having agreed, in the Proposed Collective Settlement, to make further amendments to its Re-Re-Amended Collective Proceedings Claim Form so as to remove and expressly exclude from its claim against the Non-Settling Defendants 17.3% of the total loss or damage caused to the Class by the Cartel (including any loss or damage caused by ‘umbrella effects’), or such greater proportion of liability for damages as the Tribunal may determine to be attributable to “K” Line at trial 
	AND UPON the Class Representative and the Non-Settling Defendants exchanging letters concerning the determination of the shares of liability of the Defendants in the event that trial of these collective proceedings results in an award of damages 
	AND UPON the lawyers representing the Class Representative and the Interested Parties undertaking to the Tribunal not to seek any proportion of their entitlement to payment of costs, fees and disbursements in the Collective Proceedings from the Guaranteed Damages Sum, as defined in paragraph 4 below (the “Stakeholder Undertakings”) 
	AND UPON the Class Representative, “K” Line and the Non-Settling Defendants reaching agreement in the terms recorded at paragraphs 15 to 18 below 
	AND UPON “Represented Person” having the meaning defined in clause 1.1 of the Proposed Collective Settlement 
	AND UPON the Tribunal being satisfied that in the light of the Stakeholder Undertakings the terms of the Proposed Collective Settlement (as amended) are just and reasonable 
	IT IS ORDERED THAT: 
	Approval of the Proposed Collective Settlement 
	1. Pursuant to section 49A(5) of the 1998 Act, the Proposed Collective Settlement at Annex 1 of this Order, amended in accordance with the terms set out in Annex 2 of this Order by agreement between the Class Representative and “K” Line on 6 December 2024 (the “Collective Settlement”) is approved. 
	1. Pursuant to section 49A(5) of the 1998 Act, the Proposed Collective Settlement at Annex 1 of this Order, amended in accordance with the terms set out in Annex 2 of this Order by agreement between the Class Representative and “K” Line on 6 December 2024 (the “Collective Settlement”) is approved. 
	1. Pursuant to section 49A(5) of the 1998 Act, the Proposed Collective Settlement at Annex 1 of this Order, amended in accordance with the terms set out in Annex 2 of this Order by agreement between the Class Representative and “K” Line on 6 December 2024 (the “Collective Settlement”) is approved. 


	The Damages Sum 
	2. Pursuant to the Collective Settlement, and within 28 days of this Order, “K” Line shall pay to the Class Representative £7,000,000 for damages as against “K” Line in these collective proceedings (the “Damages Sum”). 
	2. Pursuant to the Collective Settlement, and within 28 days of this Order, “K” Line shall pay to the Class Representative £7,000,000 for damages as against “K” Line in these collective proceedings (the “Damages Sum”). 
	2. Pursuant to the Collective Settlement, and within 28 days of this Order, “K” Line shall pay to the Class Representative £7,000,000 for damages as against “K” Line in these collective proceedings (the “Damages Sum”). 

	3. The Damages Sum shall be held in escrow or otherwise retained by the Class Representative in its solicitors’ client account until the Tribunal makes a further order(s) as regards the distribution of the Damages Sum.  
	3. The Damages Sum shall be held in escrow or otherwise retained by the Class Representative in its solicitors’ client account until the Tribunal makes a further order(s) as regards the distribution of the Damages Sum.  

	4. The Class Representative shall distribute the entirety of the “Guaranteed Damages Sum” of £5,250,000 to the Represented Persons or by way of cy-près to a charity approved by the Tribunal. 
	4. The Class Representative shall distribute the entirety of the “Guaranteed Damages Sum” of £5,250,000 to the Represented Persons or by way of cy-près to a charity approved by the Tribunal. 

	5. In relation to the remaining £1,750,000 of the Damages Sum (the “Additional Damages Sum”): 
	5. In relation to the remaining £1,750,000 of the Damages Sum (the “Additional Damages Sum”): 
	(a) if the total amount the Class Representative obtains to compensate the class pursuant to settlement agreement(s) subsequent or prior to the Settlement Agreement or order(s) following judgment(s), is greater than the amount that is required to compensate all of the represented persons in the proceedings then, subject to any sums reverted in priority to the former Twelfth Defendant and subject to any sums retained in priority by the Sixth to Eleventh Defendants (if their collective settlement application 
	(a) if the total amount the Class Representative obtains to compensate the class pursuant to settlement agreement(s) subsequent or prior to the Settlement Agreement or order(s) following judgment(s), is greater than the amount that is required to compensate all of the represented persons in the proceedings then, subject to any sums reverted in priority to the former Twelfth Defendant and subject to any sums retained in priority by the Sixth to Eleventh Defendants (if their collective settlement application 
	(a) if the total amount the Class Representative obtains to compensate the class pursuant to settlement agreement(s) subsequent or prior to the Settlement Agreement or order(s) following judgment(s), is greater than the amount that is required to compensate all of the represented persons in the proceedings then, subject to any sums reverted in priority to the former Twelfth Defendant and subject to any sums retained in priority by the Sixth to Eleventh Defendants (if their collective settlement application 

	(b) if the CFD Sum (as defined below), the Distribution Cost Contribution (as defined below), and any other sums that McLaren obtains to pay costs, fees and disbursements and the costs of distributing or seeking to distribute the Damages Sum to Represented Persons (the “Distribution Process”) are not sufficient to meet the entirety of the Class Representative’s costs, fees and disbursements, including the costs of the Distribution Process (the difference being the “CFD Shortfall Amount”), the Class Represen
	(b) if the CFD Sum (as defined below), the Distribution Cost Contribution (as defined below), and any other sums that McLaren obtains to pay costs, fees and disbursements and the costs of distributing or seeking to distribute the Damages Sum to Represented Persons (the “Distribution Process”) are not sufficient to meet the entirety of the Class Representative’s costs, fees and disbursements, including the costs of the Distribution Process (the difference being the “CFD Shortfall Amount”), the Class Represen





	Stay of collective proceedings against “K” Line 
	6. These collective proceedings against “K” Line shall be stayed upon the terms of the Collective Settlement, except for the purpose of enforcing those terms. 
	6. These collective proceedings against “K” Line shall be stayed upon the terms of the Collective Settlement, except for the purpose of enforcing those terms. 
	6. These collective proceedings against “K” Line shall be stayed upon the terms of the Collective Settlement, except for the purpose of enforcing those terms. 


	Opting out and opting in 
	7. The decision of the Tribunal as to the time and manner by when: (i) represented persons domiciled in the UK on a domicile date to be specified may opt out of the Collective Settlement; and (ii) represented persons not domiciled in the UK on that domicile date may opt into the Collective Settlement, shall be deferred until further order. 
	7. The decision of the Tribunal as to the time and manner by when: (i) represented persons domiciled in the UK on a domicile date to be specified may opt out of the Collective Settlement; and (ii) represented persons not domiciled in the UK on that domicile date may opt into the Collective Settlement, shall be deferred until further order. 
	7. The decision of the Tribunal as to the time and manner by when: (i) represented persons domiciled in the UK on a domicile date to be specified may opt out of the Collective Settlement; and (ii) represented persons not domiciled in the UK on that domicile date may opt into the Collective Settlement, shall be deferred until further order. 


	Notification 
	8. The Class Representative is to publicise this order using a notice approved by the Tribunal and in accordance with the proposal set out in the evidence in support of the CSAO Application. 
	8. The Class Representative is to publicise this order using a notice approved by the Tribunal and in accordance with the proposal set out in the evidence in support of the CSAO Application. 
	8. The Class Representative is to publicise this order using a notice approved by the Tribunal and in accordance with the proposal set out in the evidence in support of the CSAO Application. 


	Costs 
	9. Pursuant to the Collective Settlement: 
	9. Pursuant to the Collective Settlement: 
	9. Pursuant to the Collective Settlement: 
	(a) within 28 days of this Order, “K” Line shall pay the Class Representative £5,250,000 in respect of “K” Line’s share of the Class Representative’s costs, fees and disbursements of or occasioned by these proceedings (excluding any costs awards already made and settled between the Class Representative and “K” Line and/or the other Defendants) (the “CFD Sum”); and 
	(a) within 28 days of this Order, “K” Line shall pay the Class Representative £5,250,000 in respect of “K” Line’s share of the Class Representative’s costs, fees and disbursements of or occasioned by these proceedings (excluding any costs awards already made and settled between the Class Representative and “K” Line and/or the other Defendants) (the “CFD Sum”); and 
	(a) within 28 days of this Order, “K” Line shall pay the Class Representative £5,250,000 in respect of “K” Line’s share of the Class Representative’s costs, fees and disbursements of or occasioned by these proceedings (excluding any costs awards already made and settled between the Class Representative and “K” Line and/or the other Defendants) (the “CFD Sum”); and 

	(b) within 28 days of the Class Representative giving notice to “K” Line that the Tribunal has approved an application by it to distribute the Damages Sum, “K” Line shall pay the Class Representative £500,000 by way of contribution to the Class Representative’s costs of distributing the Damages Sum (with any unused portion returned to “K” Line) (the “Distribution Costs Contribution”).    
	(b) within 28 days of the Class Representative giving notice to “K” Line that the Tribunal has approved an application by it to distribute the Damages Sum, “K” Line shall pay the Class Representative £500,000 by way of contribution to the Class Representative’s costs of distributing the Damages Sum (with any unused portion returned to “K” Line) (the “Distribution Costs Contribution”).    




	10. The CFD Sum paid in accordance with paragraph 9(a) above shall be held in an escrow account or otherwise retained and ringfenced by the Class Representative in SSUK’s client account until the Tribunal makes a further order(s) as regards the distribution of the CFD Sum.  11.Any balance of the CFD Sum above the amounts directed by the Tribunal to be paid outby way of costs, fees and disbursements (including costs of the Distribution Process)shall be applied as directed by the Tribunal, including being app
	10. The CFD Sum paid in accordance with paragraph 9(a) above shall be held in an escrow account or otherwise retained and ringfenced by the Class Representative in SSUK’s client account until the Tribunal makes a further order(s) as regards the distribution of the CFD Sum.  11.Any balance of the CFD Sum above the amounts directed by the Tribunal to be paid outby way of costs, fees and disbursements (including costs of the Distribution Process)shall be applied as directed by the Tribunal, including being app

	12.There shall be liberty to apply in respect of payments out of the CFD Sum, including asto the costs of the hearing of the CSAO Application.
	12.There shall be liberty to apply in respect of payments out of the CFD Sum, including asto the costs of the hearing of the CSAO Application.

	13.As between the Class Representative and the Non-Settling Defendants, there be no orderas to costs in relation to this CSAO Application.
	13.As between the Class Representative and the Non-Settling Defendants, there be no orderas to costs in relation to this CSAO Application.


	General 
	14.There be liberty for each party to the Collective Settlement to apply to the Tribunal forpurpose of enforcing the terms of the Collective Settlement without the need to bring anew claim.
	14.There be liberty for each party to the Collective Settlement to apply to the Tribunal forpurpose of enforcing the terms of the Collective Settlement without the need to bring anew claim.
	14.There be liberty for each party to the Collective Settlement to apply to the Tribunal forpurpose of enforcing the terms of the Collective Settlement without the need to bring anew claim.

	15.There be liberty for the Class Representative and any Represented Person to apply inrespect of paragraphs  and  of this Order.
	15.There be liberty for the Class Representative and any Represented Person to apply inrespect of paragraphs  and  of this Order.
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	IT IS FURTHER ORDERED BY CONSENT THAT: 
	16.The Non-Settling Defendants shall not claim any contribution from “K” Line.
	16.The Non-Settling Defendants shall not claim any contribution from “K” Line.
	16.The Non-Settling Defendants shall not claim any contribution from “K” Line.

	17.“K” Line shall not claim any contribution from the Non-Settling Defendants.
	17.“K” Line shall not claim any contribution from the Non-Settling Defendants.

	18.In the event that the Tribunal determines that “K” Line’s proportionate liability fordamages in relation to these collective proceedings is a sum greater than 17.3% of thetotal liability of all Defendants (the “Higher Proportionate Share”) then the damageswhich the Class Representative seeks from the Non-Settling Defendants will be furtherreduced by the difference between 17.3% and the Higher Proportionate Share.
	18.In the event that the Tribunal determines that “K” Line’s proportionate liability fordamages in relation to these collective proceedings is a sum greater than 17.3% of thetotal liability of all Defendants (the “Higher Proportionate Share”) then the damageswhich the Class Representative seeks from the Non-Settling Defendants will be furtherreduced by the difference between 17.3% and the Higher Proportionate Share.

	19.The Non-Settling Defendants undertake not to appeal this Order.
	19.The Non-Settling Defendants undertake not to appeal this Order.


	P
	P
	P
	P
	P
	P
	P
	Hodge Malek KC Chair of the Competition Appeal Tribunal 
	Made: 6 December 2024 Drawn: 10 December 2024 
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	ANNEX 1 
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	COLLECTIVE SETTLEMENT AGREEMENT 
	BETWEEN  
	P
	MARK MCLAREN CLASS REPRESENTATIVE LIMITED 
	P
	AND 
	P
	KAWASAKI KISEN KAISHA LTD. 
	P
	DATED 
	25 NOVEMBER 2024 
	P
	ANNEX 2 
	P
	P
	ADDENDUM VARYING THE SETTLEMENT AGREEMENT  PURSUANT TO MATTERS DISCUSSED  AT THE COLLECTIVE SETTLEMENT APPROVAL HEARING 
	P
	P

	ANNEX: CSAO NOTICE 
	Competition Appeal Tribunal Case Nos.: 1339/7/7/20 
	 
	Persons who purchased one or more new cars, SUVs, 4x4s or light or medium commercial vehicles between 18 October 2006 and 6 September 2015 could benefit from a collective settlement. 
	THIS NOTICE 
	This is a legal notice published at the direction of the UK Competition Appeal Tribunal (the “Tribunal”) which granted a Collective Proceedings Order on 20 May 2022 (“CPO”) in favour of Mark McLaren Class Representative Limited (the “Class Representative”) to bring proceedings against the following companies, all of whom have been found by the European Commission to have infringed EU competition law in relation to deep sea carriage services for new motor vehicles (“Car Carriers”) on routes to/from countries
	(1) MOL (Europe Africa) Ltd 
	(2) Mitsui O.S.K. Lines Limited 
	(3) Nissan Motor Car Carrier Co. Ltd 
	(4)  Kawasaki Kisen Kaisha Ltd 
	(5)  Nippon Yusen Kabushiki Kaisha 
	(6)  Wallenius Wilhelmsen Ocean AS 
	(7)  EUKOR Car Carriers Inc 
	(8)  Wallenius Logistics AB 
	(9)  Wilhelmsen Ships Holding Malta Limited 
	(10)  Wallenius Lines AB  
	(11)  Wallenius Wilhelmsen ASA 
	(12) 
	(12) 
	 
	Compañía Sud Americana de Vapores S.A. 
	 

	(together, the “Defendants”).  
	This notice may be relevant to you if you are someone who falls within the class defined in the CPO, i.e.: 
	“All Persons (other than Excluded Persons) who during the period 18 October 2006 to 6 September 2015 either Purchased or Financed, in the United Kingdom, a New Vehicle or a New Lease Vehicle, other than a New Vehicle or New Lease Vehicle 
	produced by an Excluded Brand or, in the event such a Person has died on or after 20 February 2020, their Personal Representative.” 
	A copy of the CPO, with an explanation of all the capitalised terms in the class definition, can be viewed online at www.cardeliverycharges.com.   
	This notice relates to a settlement (the “Settlement”) agreed between the Class Representative and the Fourth Defendant, (“K” Line”) (together, the “Settling Parties”). The Settling Parties were required under Rule 94 of the Tribunal Rules 2015 (which can be viewed online at ), to seek the Tribunal’s approval of the Settlement.  A hearing regarding the Settlement took place on 5 December 2024 with the Tribunal ruling on the same day that the terms of the Settlement are “just and reasonable” to Class Members
	https://www.catribunal.org.uk/rules-and-guidance
	https://www.catribunal.org.uk/rules-and-guidance


	This notice is for your information so that you can consider whether you wish to opt-out of the Settlement.  
	A full copy of the application made to the Tribunal regarding the Settlement can be viewed online at www.cardeliverycharges.com, along with other information about the claim.  The Tribunal’s Ruling on the Settlement can be found online at: . This notice gives important information about the Settlement.   
	https://www.catribunal.org.uk/cases/13397720-mark-mclaren-class-representative-limited
	https://www.catribunal.org.uk/cases/13397720-mark-mclaren-class-representative-limited


	At the same hearing, the Tribunal also approved a further settlement between the Class Representative and the Sixth to Eleventh Defendants.  Details of that further settlement are set out in a separate notice, also published today, which can be viewed here: . 
	https://www.cardeliverycharges.com/documents
	https://www.cardeliverycharges.com/documents


	THE SETTLEMENT 
	Importantly, the Settlement relates to “K” Line only and does not settle the claim against the remaining Defendants. The case against the First to Third and Fifth Defendants, which have not settled with the Class Representative is set to proceed in line with the directions of the Tribunal, which provide for a trial commencing on 13 January 2025.  The Settlement is entered into without any admission of liability by ”K” Line. 
	 “K” Line had a market share of 17.3% (when considering the capacity of its vessels). On the basis of this market share, “K” Line share of the total Claim value would be £37.25 million. “K” Line denies that the conduct found by the European Commission had any impact on “K” Line’s shipping prices. 
	In that context, the terms of the Settlement, which has been approved, are as follows:  
	(a) Settlement value: “K” Line has agreed to pay £12.75 million in full and final settlement of the Claim.  This will comprise a payment upfront of £12.25 million.  In addition, “K” Line will contribute up to £500,000 to the cost of distributing the settlement to class members.  
	(b)Timing of payment: “K” Line is to pay the upfront portion of the settlement sum to theClass Representative within 28 days of the Tribunal making an order approving theSettlement.
	(c)Distribution: Following payment by “K” Line to the Class Representative, it isproposed that the Class Representative will hold the damages sum in escrowalongside the settlement sum paid by CSAV in January 2024 and any sums receivedfrom WWL/EUKOR until the Class Representative has greater certainty as to the totalsum available for distribution to the Class (either as a result of further settlements or ajudgment after trial).  As the matter is so close to trial and given the size of theSettlement relative 
	(d)Guaranteed distribution: As a condition of the Settlement, the Class Representativeshall distribute a minimum of £5.25 million, directly or indirectly (for example to acharity), to compensate the class (the “Guaranteed Damages Sum”).
	(e)Further available distribution: In addition to the Guaranteed Distribution, a further£1.75 million (the “Additional Damages Sum”) shall be available for distribution if thenumber of Class Members who claim in the distribution means the sum required to paythem all exceeds the level of the Guaranteed Distribution plus any sums available fordistribution following any other settlement(s) or an award of damages followingjudgment after trial.
	(f)Payment of costs, fees and disbursements: The Claim is funded by a third-partyfunder, Woodsford Group Limited (“WGL”), which has paid the upfront action costs onan ongoing basis.  In addition, there is an ‘after-the-event’ insurance policy to ensurethe Class Representative can pay the Defendants’ costs if ordered to do so, and thelegal team is acting on discounted rates, deferring a proportion of their fees.  Onsuccess, WGL, the insurers, and the legal team are entitled to their deferred fees andany succ
	P
	RIGHT TO OPT-OUT OF THE SETTLEMENT 
	Class Members will have the right to opt-out of any distribution of sums recovered by the Class Representative, including this Settlement and either (i) any further settlements with the remaining Defendants or (ii) damages awarded by the Tribunal at the conclusion of the Claim.  In light of the terms of the Settlement, including the Tribunal’s confirmation that distribution will not take place at present, the Class Representative has requested that the window in which Class Members who want to opt-out, are 
	Should any Class Member have questions about this, it can contact the Class Representative by email or by post to either of the following addresses: info@cardeliverycharges.com or Car Delivery Charges, PO Box 13260, BRAINTREE, CM70PL. 
	 
	 





