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IN THE COMPETITION 
APPEAL TRIBUNAL 

B E T W E E N :   

 
Case No.: 1624/7/7/23 

 

JUSTIN GUTMANN 

Class Representative 

-AND- 

(1) VODAFONE LIMITED 

(2) VODAFONE GROUP PLC 

             Defendants 

 

 

Case No.: 1625/7/7/23 

 

JUSTIN GUTMANN 

Class Representative 

-AND- 

(1) EE LIMITED 

(2) BT GROUP PLC 

             Defendants 

 

Case No.: 1626/7/7/23 
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JUSTIN GUTMANN 

Class Representative 

-AND- 

(1) HUTCHISON 3G UK LIMITED 

Defendant 

 

 

Case No.: 1627/7/7/23 

JUSTIN GUTMANN 

Class Representative 

-AND- 

(1) TELEFONICA UK LIMITED 

Defendant 

 
 

ORDER (PLEADING AMENDMENTS) 

 

UPON the proceedings identified above having been commenced on 28 November 2023 (the 

Original Proceedings) 

 

AND UPON the Tribunal making Collective Proceedings Orders on 25 November 2025 in 

each of Case 1624/7/723 (the Vodafone Proceedings), Case 1625/7/723 (the EE 

Proceedings), Case 1626/7/723 (the Three Proceedings), and Case 1627/7/7/23 (the O2 

Proceedings) 

AND UPON the Class Representative (CR) filing Amended Collective Proceedings Claim 

Forms in the proceedings on 13 and 16 February 2026 

 

AND UPON the CR’s applications dated 20 May 2026, including for permission to amend the 

Class Definitions in the Amended Collective Proceedings Claim Forms and in consequence, 
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the Class Definition set out in the Collective Proceedings Orders made in each of the above 

proceedings on 25 November 2025 (the Proposed Amendments) 

 

AND UPON Charles Lyndon’s letter dated 15 June 2026, addressed to all firms representing 

the Defendants, enclosing the final form of the Proposed Amendments 

 

AND UPON the first of the Proposed Amendments set out in Charles Lyndon’s letter dated 15 

June 2026, and the Tribunal’s proposed revisions thereto by letter dated 2 July 2026, being 

referred to as Amendment 1 

 

AND UPON the Defendants having consented to the Proposed Amendments, subject to the 

conditions as set out in this order  

 

AND UPON the Class Representative giving the undertaking in Annex A of this Order 

 
IT IS ORDERED THAT: 
 
Amendment 

 
1. The Class Representative has permission to make the Proposed Amendments, subject to 

paragraph 2 below. 

 
2. Permission in respect of Amendment 1 is granted on the basis that the effect of 

Amendment 1 is not, for limitation purposes, to give rise to a relation back of Amendment 

1 to the date of the issue of the Original Proceedings, for the purposes of section 35(1) of 

the Limitation Act 1980 unless the Class Representative can show at trial that: 

 
(a) Amendment 1 does not add or substitute a new claim (i.e. cause of action) or a 

new party; or 

 
(b) Section 35(1) of the Limitation Act 1980 applies to the claims that are the subject 

of Amendment 1; and  

 
i. insofar as Amendment 1 does add or substitute a new claim or claims, the 

new claim or claims arise out of the same facts or substantially the same 
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facts as a claim made in the Amended Collective Proceedings Claim 

Forms in the relevant proceedings; and/or 

 
ii. insofar as Amendment 1 does add or substitute a new party, the limitation 

period for the claims that are the subject of Amendent 1 was current when 

the Original Proceedings were issued, and the addition or substitution of the 

new party is necessary within the meaning of rule 38(7). 

 
3. With effect from the date of this Order, the first three paragraphs of the amended Class 

Definitions set out in paragraph 8 of the Collective Proceedings Orders in the Vodafone 

Proceedings, the EE Proceedings, and the Three Proceedings, and paragraph 7 of the 

Collective Proceedings Orders in the O2 Proceedings, are re-amended as follows: 

“Any Relevant Customer who in the Relevant Period (i) entered into being a 
party to at least one Combined Handset and Airtime Contracts with one of 
the Defendants (and/or any other company which was, from time to time, 
within the same corporate group as the Defendants) under an Included 
Brand and (ii) pursuant to the Combined Handset and Airtime Contract(s), 
in the Relevant Period made one or more periodic payments in excess of the 
SIM Only Price after the expiry of the Minimum Term; or, in the case of such 
a deceased Relevant Customer, the Personal Representative of that deceased 
Relevant Customer. 

“Relevant Customer” means a natural person (including a sole trader but 
excluding a natural person in a business partnership) who enters intowas a 
party to a personal or business Combined Handset and Airtime Contracts for 
the supply of mobile telecommunications services during the Relevant 
Period. 

 

“Relevant Period” means 1 October 2015 to 31 March 2025 1 July 2026.” 

 
4. The Amended Collective Proceedings Claim Forms in each of the Vodafone 

Proceedings, the EE Proceedings, the Three Proceedings, and the O2 Proceedings, shall 

be re-amended to give effect to the re-amended Class Definitions. 

 
5. The Re-Amended Collective Proceedings Claim Forms (i.e., amended further to 

paragraphs 1 to 4 above) in each of the Vodafone Proceedings, the EE Proceedings, the 

Three Proceedings, and the O2 Proceedings, shall be filed and served within 7 days of 

this order being drawn. 
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Notification 

 
6. The Class Representative shall publish an updated version of the notice of the 

Collective Proceedings in the form attached to this Order as Annex B in accordance 

with Rule 81 of the Tribunal Rules (the “Updated Notice”) within seven days of this 

order being drawn. 

 
Opting Out and Opting In 

 
7. In each of the Vodafone Proceedings, the Three Proceedings, the EE Proceedings, and 

the O2 Proceedings, paragraph 8 below applies to the following persons: 

 
(a) Relevant Customers who, in the period between 31 March 2025 and 1 July 2026, 

made one or more periodic payments in excess of the SIM Only Price under at 

least one CHA Contract with one of the Defendants (and/or any other company 

which was, from time to time, within the same corporate group as the 

Defendants) under an Included Brand; or, in the case of such a deceased 

Relevant Customer, the Personal Representative of that deceased Relevant 

Customer. 

 
(b) Relevant Customers who entered into at least one CHA Contract with one of the 

Defendants (and/or any other company which was, from time to time, within the 

same corporate group as the Defendants) under an Included Brand before 1 

October 2015 and who, after the expiry of the Minimum Term of such CHA 

Contract(s), made one or more periodic payments in excess of the SIM Only 

Price on or after 1 October 2015; or, in the case of such a deceased Relevant 

Customer, the Personal Representative of that deceased Relevant Customer. 

 
8. As to persons within paragraph 7 above: 

 
(a) Such persons who are domiciled in the United Kingdom on 1 July 2026 (the 

2026 Domicile Date) shall be included in these Collective Proceedings. 

 
(b) Persons referred to in paragraph 8(a) above may opt-out of the Collective 

Proceedings by giving the Class Representative notice in writing of their 
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decision to opt out by 21 October 2026, in accordance with the updated CPO 

Notice. 

 
(c) Such persons who are not domiciled in the United Kingdom on the 2026 

Domicile Date may opt-in to the Collective Proceedings by giving the Class 

Representative notice in writing of their decision by no later than 21 October 

2026 in accordance with the Updated Notice. 

 
Further pleadings 
 

9. The Defendants in each of the Vodafone Proceedings, the EE Proceedings, the Three 

Proceedings, and the O2 Proceedings, have permission (if so advised) to make 

amendments to their Defences that are consequential to the amendments to the Class 

Definitions set out in paragraphs 1 to 4 above.  Subject to paragraph 10 below, any such 

amended Defences are to be filed and served within three weeks of service of the Re-

Amended Collective Proceedings Claim Forms. 

 

10. In so far as the Defendants in the Vodafone Proceedings and the Three Proceedings 

wish to amend their Defences in a manner that is not permitted by paragraph 9 above 

(Other Amendments), they shall serve a draft amended Defence on the Class 

Representative within three weeks of service of the Re-Amended Collective 

Proceedings Claim Form (such draft amendments to include those permitted by 

paragraph 9 above).  

 

11. Within two weeks of service of any proposed amendments to the Defences pursuant to 

paragraph 10 above, the Class Representative shall confirm whether he consents to the 

Other Amendments.  If the Class Representative does not consent to any of the Other 

Amendments, he shall provide his reasons for such objections.  

 

12. Within one week of receipt of any objections raised by the Class Representative to the 

Other Amendments, the Defendants in the Vodafone Proceedings and the Three 

Proceedings shall respond to any reasoned objections raised by the Class Representative 

and, insofar as necessary, make an application to the Tribunal to determine any 

remaining disputed amendments.  
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13. The Defendants in the Vodafone Proceedings and the Three Proceedings shall file and 

serve Amended Defences, reflecting the amendments which have been agreed or 

permitted by the Tribunal, as soon as possible and no later than 5 clear days after the 

Class Representative’s agreement or the Tribunal’s order, whichever is the later. 

 
14. The Class Representative in each of the EE Proceedings, and the O2 Proceedings, has 

permission (if so advised) to make amendments to his Replies that are consequential to 

any amendments made to the Defences pursuant to paragraph 9 above, within three 

weeks of the date that the amended Defences are filed.   

 

15. The Class Representative in each of the Vodafone and Three Proceedings has 

permission (if so advised) to make amendments to his Replies, that are consequential 

to any amendments made pursuant to paragraphs 9 and 13 above, within three weeks of 

the date that those amended Defences are filed and served (in final form).  

 
Costs 

 
16. Costs in the case in the EE Proceedings and the O2 Proceedings.  

 

17. In the Vodafone Proceedings and the Three Proceedings: 

 

(a) the Class Representative shall pay the Defendants’ reasonable and proportionate 

costs of and occasioned by the amendments made under paragraph 1, 3 and 4 of 

this Order, to be assessed if not agreed.  

 

(b) Otherwise the costs of the CMC, including Class Representative’s application 

dated 20 May 2026 for permission to amend the Class Definitions in the 

Amended Collective Proceedings Claim Forms shall be costs in the case. 

 
Further provisions 

 
18. There be liberty to apply. 
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The Honourable Lord Richardson  
Chair of the Competition Appeal Tribunal 

Made: 1 July 2026 
Drawn: 14 July 2026  
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ANNEX A 
 

The Class Representative undertakes that he will not assert that the effect of Amendment 1, 
permission for which is granted by paragraph 1 of the order to which this undertaking is 
annexed (the “Order”) is otherwise than as stated in paragraph 2 of the Order regarding the 
application and effect of relation back within the meaning of section 35(1) of the Limitation 
Act 1980 or assert for the purposes of relation back that it was not reasonably arguable that the 
new claims added by the amendment were outside the applicable limitation period as at the 
date of this Order (such undertaking being without prejudice to the Class Representative’s right 
to argue that any limitation defence is wrong). 
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ANNEX B 
 
COMPETITION APPEAL TRIBUNAL CASES NOS 1624-1627/7/7/23 

 

Consumers who stayed on Combined 
Handset and Airtime Contracts after 
the contractual minimum term ended 
could benefit from the following 
claims 

 

This is a legal notice 

• This is an updated notice, which follows the original notice that was published on 2 
December 2025.  

 
• The Competition Appeal Tribunal (“Tribunal”) has decided that claims filed against 

(1) Vodafone Limited and Vodafone Group Plc (“Vodafone”) (2) EE Limited and BT 
Group Plc (“EE”) (3) Hutchison 3G UK Limited (“Three”) and (4) Telefonica UK Limited 
(“O2”) (together, the “Defendants” or the “MNOs”1) may proceed to a full trial. 
Together, the four claims described above are referred to as the “Four Related 
Proceedings”. Individually, each of the claims is referred to as the “Proceedings”. 

 
• The central basis for each of the Proceedings is the same and common.  

 
• Mr Justin Gutmann will act as the class representative on behalf of the “classes” of 

persons who, it is alleged, have each suffered losses due to the Defendants’ abusive 
conduct.  

• Mr Gutmann brings the Four Related Proceedings on behalf of natural persons (including sole 
traders but excluding natural persons in a business partnership), who entered into at least one 
contract for the supply of mobile telephone services with one of the Defendants, under an 
Included Brand pursuant to which the customer: 

 
(a) agreed to make regular payments over a minimum contractual term (“Minimum 

 
1 MNOs (also known as ‘mobile network operators’) are telecommunication service providers that operate their own mobile 
networks and offer wireless voice and data communication services for their mobile customers on their respective networks. 
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Term”) for: (i) a mobile telephone handset or device (“Handset”); and (ii) telephony 
services (allowing the customer to make telephone calls, send text messages and/or 
use mobile data) (“Airtime Services”); and 
 

(b) continued, even after the Minimum Term had expired, to be required to pay, and to 
pay, an amount in excess of the sum payable in respect of the supply of Airtime 
Services. 

 

• Included Brand means: 
 

(a) in the claim against Vodafone: the ‘Vodafone’ brand;  
(b) in the claim against EE: the ‘EE’, ‘Orange’ or ‘T mobile’ brands; 
(c) in the claim against Three: the ‘Three’ brand; and 
(d) in the claim against O2: the ‘O2’ brand. 

 
• Given that these contracts provide for periodic payments to be paid in consideration for the 

Handset supplied under the contract (in addition to payments made in respect of the supply 
of Airtime Service), they are referred to as “Combined Handset and Airtime Contracts” or 
“CHA Contracts”.  
 

• To provide further information on the nature of the CHA contracts with which the Four Related 
Proceedings are concerned and Mr Gutmann’s allegations in relation to the same: 

 

 
(a) The CHA Contracts included provision for a Minimum Term and for periodic 

payments to be made to the relevant Defendant.  
 

(b) Each single periodic payment related to both (i) the Handset and (ii) the Airtime 
Services provided over the period to which the payments related, with the 
periodic changes set at a level to ensure that, at the end of the Minimum Term, 
the Handset would have been paid for. 

 
(c) During the Minimum Term, the customer had to continue to pay the periodic 

payments, unless they chose to end the CHA Contract by paying an early 
termination fee. Customers who cancel their CHA Contract within the Minimum 
Term are able to retain the Handset, subject to the payment of the early 
termination.  

 

(d) At the end of the Minimum Term, unless the customer terminated the CHA 
contract, the customer was contractually required to continue to pay the 
Defendants charges at a rate that did not reflect the fact that the Minimum Term 
had expired and the customer had already paid for the handset. 
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• Accordingly, Mr Gutmann alleges that customers who did not immediately terminate their 
Combined Handset and Airtime Contracts at the end of the Minimum Term were required to 
overpay, and did overpay, for the Airtime Services that they continued to receive. This is 
because their periodic charges were not reduced at the end of the Minimum Term to the 
relevant SIM-only price and were maintained at the same level as had been set during the 
Minimum Term to pay for both a  Handset and the Airtime Services, despite the Handset having 
already been paid for over the Minimum Term. Mr Gutmann refers to this overpayment as a 
“Loyalty Penalty” and to multiple periodic payments (normally monthly) of a Loyalty Penalty as 
“Loyalty Penalties”. 

 
• Mr Gutmann further alleges that the charging of Loyalty Penalties by the Defendants to 

customers is an unfair and anticompetitive practice that breached (and, unless and until 
terminated, continues to breach) competition law. In particular, Mr Gutmann alleges that: 

 

(a) the charging of Loyalty Penalties infringes the prohibition against abuses of a 
dominant position pursuant to section 18 of the Competition Act 1998 and, in 
the period prior to 31 December 2020, Article 102 TFEU; and 
 

(b) the MNOs infringed competition law on two alternative bases:  
 

(i) each of the MNOs abused an individually held dominant position on the 
market for their own customers on CHA Contracts after the expiry of the 
Minimum Term; and/or  

(ii) the MNOs abused a collective dominant position on the broader market 
for the provision of retail mobile telecommunication services. 

 
The classes of persons on whose behalf the Four Related Proceedings are brought: 

 
In each of the four separate claims against the four MNOs, Mr Gutmann makes the same 
core allegation, namely, that the Defendants breached competition law by charging Loyalty 
Penalties pursuant to CHA Contracts, whereby at the end of the Minimum Term, unless the 
customer terminated the CHA Contract, the customer was contractually required to 
continue to pay the relevant Defendant’s charges at a rate that did not reflect the fact that 
the Minimum Term had expired and the customers had already paid for the Handset. 
Accordingly, the class definitions in each of the four claims are identical save that the class 
definition in each claim focuses on the customers of the specific MNO named as the 
Defendant in that claim, i.e., the customers of each of Vodafone, EE (including Orange and 
T-Mobile), Three and O2 brands respectively. 

 
Following on from the summary above, in more detail, persons on whose behalf Mr 
Gutmann brings the Four Related Proceedings are identified in the following Class 
Definition: 
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Any Relevant Customer who in the Relevant Period (i) entered into being a 
party to at least one Combined Handset and Airtime Contract with one of the 
Defendants (and/or any other company which was, from time to time, within 
the same corporate group as the Defendants) under an Included Brand and (ii) 
pursuant to the Combined Handset and Airtime Contract(s), in the Relevant 
Period made one or more periodic payments in excess of the SIM Only Price 
after the expiry of the Minimum Term; or, in the case of such a deceased 
Relevant Customer, the Personal Representative of that deceased Relevant 
Customer. 

 
“Relevant Customer” means a natural person (including a sole trader but 
excluding a natural person in a business partnership) who was a party to a 
personal or business Combined Handset and Airtime Contract for the supply 
of mobile telecommunications services during the Relevant Period. 

 
“Relevant Period” means 1 October 2015 to 31 March 2025 1 July 2026. 
 
“Combined Handset and Airtime Contract” means a contract offered to customers in 
the United Kingdom for the provision of both (i) a Handset and (ii) Airtime Services, 
pursuant to which the customer makes an indefinite sequence of single periodic 
payments in respect of the cost of both the Handset and Airtime Services at a rate 
calculated to pay for the Handset over the Minimum Term. 
 
“Handset” means a mobile telephone device or another device which, with a SIM card, 
enables the user to access a mobile communications network; this definition 
encompasses mobile telephones, smartphones and tablets. 
 
“Airtime Services” means retail telecommunication services that enable customers, 
through a SIM card, to use their Handsets to make and receive telephone calls, send 
and receive text messages and/or use mobile data. 
 
“Included Brand” means: 
In the claim against Vodafone: the “Vodafone” brand; 
In the claim against EE: the “EE”, “Orange” or “T-Mobile” brands; 
In the claim against Three: the “Three” brand; and 
In the claim against O2: the “O2” brand. 
 
“Minimum Term” means the period during which the customer is liable to pay a charge 
for early termination of a Combined Handset and Airtime Contract. 

 
“Defendant” means: 
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In the claim against Vodafone: Vodafone Limited and Vodafone Group Plc; 
In the claim against EE: EE Limited and BT Group Plc; 
In the claim against Three: Hutchison 3G UK Limited; and 
In the claim against O2: Telefonica UK Limited. 

 

“SIM Only Price” means the periodic charge payable to the Defendants (and/or any 
other company which was, from time to time, within the same corporate group as the 
Defendants) in respect of Airtime Services only (i.e. without the supply of a Handset). 
 
“Personal Representative” means the representative of the estate of a deceased 
Relevant Customer. 
 

• The text shown in green above, and the struck through in red above, represents 
amendments that Mr Gutmann has made to the Class Definition. The effect of those 
amendments is that:  

 
o Relevant Customers who entered into at least one CHA Contract before 1 

October 2015 and who, after the expiry of the Minimum Term of such CHA 
Contract(s), made one or more periodic payments in excess of the SIM Only 
Price on or after 1 October 2015 (or, in the case of such a deceased Relevant 
Customer, the Personal Representative of that deceased Relevant Customer) 
are within the class. This is “Amendment 1”.   

 
o Relevant Customers who, in the period between 31 March 2025 and 1 July 

2026, made one or more periodic payments in excess of the SIM Only Price 
under at least one CHA Contract (or, in the case of such a deceased Relevant 
Customer, the Personal Representative of that deceased Relevant Customer) 
are within the class. This is “Amendment 2”. 

 

Together, the Relevant Customers described immediately above are the “Amendment 
Group”.    
 
Please note the following points and explanations: 
 

• Amendment 1 is intended by the CR to make it clear that all persons whose claims 
arose on or after 1 October 2015 are part of these proceedings, including those who 
did not enter into new CHA Contracts on or after 1 October 2015. The Defendants 
contend that Amendment 1 has the effect of adding new claims to the proceedings 
(specifically, persons with claims that arose on or after 1 October 2015 but under CHA 
Contracts that were entered into before 1 October). The CR contends that the claims 
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of such persons were always part of the proceedings and were certified as such, and 
that Amendment 1 is appropriate and necessary to make it clear that the CR is able to 
carry on those claims. At trial, the Tribunal will determine which of these positions is 
correct. 

 
• The purpose of Amendment 2 is to extend the scope of the proceedings to 1 July 2026. 

Prior to the amendment, the Proceedings were limited to Relevant Customers who 
had made payments of the kind described above in the period between 1 October 
2015 and 31 March 2025 only. 

 

• If you are a person who falls within the Class Definition described above in respect of 
one or more of the MNOs then (i) subject to the points noted under Question 6 below, 
you will automatically be part of one or more of the Four Related Proceedings, and (ii) 
in this document, you will be described as a member of the applicable “Classes”. 
 

• It is possible that you will fall within more than one of the Four Related Proceedings 
described above. For example: 

 

o If you took out a CHA Contract with EE and you made payments after the expiry 
of the Minimum Term of that CHA Contract, you would fall within the class in 
the Proceedings against EE. 
 

o If you also took out a separate CHA Contract with Three and you made 
payments after the expiry of the Minimum Term of that Combined Handset 
and Airtime Contract, you would also fall within the class in the Proceedings 
against Three. 

 

o Consequently, in this example, subject to the points noted in Question 6 below, 
you would have two opportunities to seek damages as part of the Four Related 
Proceedings: one opportunity in the Proceedings against EE and another 
opportunity in the Proceedings against Three. 

 

• No money is available now and there is no guarantee that money will be available in 
the future. The Four Related Proceedings will have to succeed in the Tribunal at trial 
or be concluded by way of an earlier settlement. 

 
• You have important legal rights related to the applicable Four Related Proceedings. 

Exercising these rights could affect your ability to get a payment in the future. This 
notice explains the Four Related Proceedings, who is covered by each of the 




















