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IN THE COMPETITION  

APPEAL TRIBUNAL 

 

Case No: 1403/7/7/21 

 

 

 

BETWEEN:  

DR. RACHAEL KENT  

Proposed Class Representative 

 

and 

 

 

(1) APPLE INC. 

(2) APPLE DISTRIBUTION INTERNATIONAL LTD 

Proposed Defendants 

 

 

CONFIDENTIALITY RING ORDER 

 

UPON the Proposed Class Representative and the Proposed Defendants (the Parties) to the 

above-named proceedings (and to any relevant subsequent proceedings between the Parties 

following any granting of the application for the collective proceedings order) (the 

Proceedings) having agreed that Documents containing confidential information be subject to 

the confidentiality terms contained in this Order and the Schedule to this Order 

AND HAVING REGARD TO the Tribunal’s powers under the Competition Appeal Tribunal 

Rules 2015 (and in particular Rules 53(2)(h), 101 and 102) 

AND UPON the Parties having agreed to the terms of this Order 

IT IS ORDERED BY CONSENT THAT: 

1. DEFINITIONS 

1.1. For the purposes of this Order: 
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1.1.1. “Confidential Information” means Inner Confidentiality Ring 

Information and Outer Confidentiality Ring Information. 

1.1.2. “Confidentiality Terms” means the terms contained in this Order and the 

Schedule to this Order.  

1.1.3. “Document” means anything in which information of any description is 

recorded. 

1.1.4. “Guide” means the Tribunal’s 2015 Guide to Proceedings. 

1.1.5. “Inner Confidentiality Ring Information” means: 

(a) Documents or information provided by a Party, including any part 

of those Documents and any information contained within those 

Documents, which: 

(i) the disclosing Party has designated as Inner Confidentiality 

Ring Information in accordance with paragraph 6 of this 

Order; or 

(ii) are designated as Inner Confidentiality Ring Information by 

the Tribunal; and 

(iii) have not subsequently been re-designated not Inner 

Confidentiality Ring Information, either by consent or by 

order of the Tribunal; and 

(b) Documents such as: 

(i) working Documents created by the receiving Party or its 

advisers or experts; 

(ii) inter partes correspondence; 

(iii) Documents filed at the Tribunal, such as pleadings, witness 

evidence, expert reports, skeleton arguments, applications and 

draft orders; and 
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(iv) transcripts prepared by a third party service provider,  

which contain or refer to the content of the Documents provided 

under paragraph 1.1.5(a); but 

(c) redacted versions of the Documents described at paragraph 1.1.5(b) 

above are not Inner Confidentiality Ring Information if they have 

been redacted so that they no longer contain or refer to the content 

of the Documents provided under paragraph 1.1.5(a). 

1.1.6. “Inner Confidentiality Ring Members” are: 

(a) those persons listed in Part A of the Schedule to this Order, as 

amended from time to time in accordance with the provisions of 

paragraph 5 below or by an order of the Tribunal, who have given a 

signed undertaking in the terms of Part C of the Schedule to this 

Order that has been provided to all Parties and (in the case of those 

persons who are added as Inner Confidentiality Ring Members in 

accordance with the provisions of paragraph 5 below) where the 

Proposing Party (as defined below) has complied with paragraph 

5.1.1; 

(b) necessary secretarial and other support personnel including for the 

avoidance of doubt internal providers of eDisclosure or litigation 

support services (not including trainee solicitors or paralegals), IT, 

reprographics staff and clerks, acting under the supervision of those 

persons identified in paragraph 1.1.6(a) above for the purpose of the 

Proceedings, provided that such personnel have been informed of 

the confidential nature of the Confidential Information and the terms 

of Part C of the Schedule to this Order; and 

(c) any external eDisclosure or litigation support provider engaged by 

any Party for the purpose of the Proceedings to provide eDisclosure 

or similar services in support of those persons identified in 

paragraph 1.1.6(a) above, who may have access to Inner 

Confidentiality Ring Information as a necessary consequence of the 
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provision of their services, provided that such provider has been 

informed of the confidential nature of the Confidential Information 

and the terms of Part C of the Schedule to this Order. 

1.1.7. “Outer Confidentiality Ring Information” means: 

(a) Documents or information provided by a Party to this Order, 

including any part of those Documents and any information 

contained within those Documents which: 

(i) the disclosing Party has designated as Outer Confidentiality 

Ring Information in accordance with paragraph 6 of this 

Order; or 

(ii) are designated as Outer Confidentiality Ring Information by 

the Tribunal; and 

(iii) have not subsequently been re-designated not Outer 

Confidentiality Ring Information, either by consent or by 

order of the Tribunal; and 

(b) Documents such as: 

(i) working Documents created by the receiving Party or its 

advisers or experts; 

(ii) inter partes correspondence; 

(iii) Documents filed at the Tribunal, such as pleadings, witness 

evidence, expert reports, skeleton arguments, applications and 

draft orders; and 

(iv) transcripts prepared by a third party service provider,  

which contain or refer to the content of the Documents provided 

under paragraph 1.1.7(a); but 

(c) redacted versions of the Documents described at paragraph 1.1.7(b) 

above are not Outer Confidentiality Ring Information if they have 
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been redacted so that they no longer contain or refer to the content 

of the Documents provided under paragraph 1.1.7(a). 

1.1.8. “Outer Confidentiality Ring Members” are: 

(a) Inner Confidentiality Ring Members; and 

(b) those persons listed in Part B of the Schedule to this Order, as 

amended from time to time in accordance with the provisions of 

paragraph 5 below or by an order of the Tribunal, who have given a 

signed undertaking in the terms of Part D of the Schedule to this 

Order, that has been provided to all Parties and (in the case of those 

persons who are added as Outer Confidentiality Ring Members in 

accordance with the provisions of paragraph 5 below) where the 

Proposing Party (as defined below) has complied with paragraph 

5.1.1; 

(c) necessary secretarial and other support personnel including for the 

avoidance of doubt internal providers of eDisclosure or litigation 

support services (not including trainee solicitors or paralegals), IT, 

reprographics staff and clerks, acting under the supervision of those 

persons identified in paragraphs 1.1.8(a) and (b) above for the 

purpose of the Proceedings, provided that such personnel have been 

informed of the confidential nature of the Confidential Information 

and the terms of Part D of the Schedule to this Order; and 

(d) any external eDisclosure or litigation support provider engaged by 

any Party for the purpose of the Proceedings to provide eDisclosure 

or similar services in support of those persons identified in 

paragraphs 1.1.8(a) and  (b)  above, who may have access to Outer 

Confidentiality Ring Information as a necessary consequence of the 

provision of their services, provided that such provider has been 

informed of the confidential nature of the Confidential Information 

and the terms of Part D of the Schedule to this Order. 
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1.1.9. “Party” means the Proposed Class Representative or the Proposed 

Defendants.  

1.1.10. “Proposed Class Representative” means Dr. Rachael Kent. 

1.1.11. “Proposed Defendants” means Apple Inc. and Apple Distribution 

International Ltd.  

1.1.12. “Rules” means the Competition Appeal Tribunal Rules 2015 (SI 2015 No. 

1648) (and “Rule” shall be construed accordingly). 

1.1.13. “Proceedings” means the CAT Case 1403/7/7/21: Dr. Rachael Kent v 

Apple Inc. and Apple Distribution International Ltd., and any relevant 

subsequent proceedings between the Parties following any granting of the 

application for the collective proceedings order and any appeal or judicial 

review in respect of the same. 

1.1.14. “Tribunal” means the Competition Appeal Tribunal.  

2. INNER CONFIDENTIALITY RING INFORMATION 

2.1. Inner Confidentiality Ring Information provided in the context of the Proceedings 

is to be provided or made available solely to the Inner Confidentiality Ring 

Members, to be held by them on the terms set out in Part C of the Schedule to this 

Order, subject to the following paragraphs of this Order. 

3. OUTER CONFIDENTIALITY RING INFORMATION 

3.1. Outer Confidentiality Ring Information provided in the context of the Proceedings 

is to be provided or made available solely to Outer Confidentiality Ring Members, 

to be held by them on the terms as set out in: 

3.1.1. if the individual is also an Inner Confidentiality Ring Member, Part C of 

the Schedule to this Order, subject to the following paragraphs of this 

Order; or 
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3.1.2. if the individual is not also an Inner Confidentiality Ring Member, Part D 

of the Schedule to this Order, subject to the following paragraphs of this 

Order. 

4. SCOPE OF THE ORDER 

4.1. Nothing in this Order or in its Schedule applies to documents and/or information 

received by a Party other than via the Proceedings under the Confidentiality Terms. 

5. ADDITIONS TO OR REMOVAL FROM THE INNER OR OUTER 

CONFIDENTIALITY RING 

5.1. If a Party (the “Proposing Party”) wishes to add an additional person as an Inner 

Confidentiality Ring Member or as an Outer Confidentiality Ring Member: 

5.1.1. The Proposing Party shall notify and request the express written consent 

of the other Party (the “Receiving Party”), and when requesting such 

written consent specify the name and role of the proposed additional 

person and provide an explanation of why the addition is reasonable and 

necessary. 

5.1.2. Following receipt of a notice pursuant to paragraph 5.1.1 above, the 

Receiving Party shall not unreasonably withhold or delay its consent and 

if the Receiving Party objects to the proposed addition to the Inner 

Confidentiality Ring or the Outer Confidentiality Ring, it shall notify the 

Proposing Party in writing within 3 working days that it so objects along 

with a statement of the reason(s) for the objection. 

5.1.3. If express consent is given by the Receiving Party, or the Receiving Party 

fails to give express consent and fails to give written notice of objection 

within the 3 working day period specified in paragraph 5.1.2 above: 

(a) the additional person will be required to give the written undertaking 

in the terms of Part C or D (as applicable) of the Schedule to this 

Order; and 
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(b) the Proposing Party will provide the written undertaking referred to 

in paragraph 5.1.3(a) above and an amended version of Part A or B 

(as appropriate) of the Schedule to this Order to the Receiving Party. 

5.1.4. Upon those steps being completed, the additional person becomes an Inner 

Confidentiality Ring Member or an Outer Confidentiality Ring Member 

(as applicable). 

5.1.5. If an objection referred to in paragraph 5.1.2 above is received within the 

3 working day period there referred to, the Proposing Party may apply to 

the Tribunal, provided prior written notice of such application is given to 

the Receiving Party, and the additional person will become an Inner 

Confidentiality Ring Member or an Outer Confidentiality Ring Member 

(as applicable) if the Tribunal so orders.  

5.2. If a Party wishes to remove a person as an Inner Confidentiality Ring Member or 

an Outer Confidentiality Ring Member, that Party will notify the other Party and 

provide an amended version of Part A or B (as appropriate) of the Schedule to this 

Order to the other Party. The Party must also comply with paragraph 8 including 

(subject to paragraphs 8.1 and 8.2) by notifying the person to be removed from the 

Inner Confidentiality Ring or Outer Confidentiality Ring that such person must 

immediately destroy or make inaccessible all Confidential Information in their 

possession. For the avoidance of any doubt, a Party may only remove a person 

whom it had (initially or by following the process in paragraph 5.1) proposed as an 

Inner Confidentiality Ring Member or an Outer Confidentiality Ring Member. 

5.3. A record of the Inner Confidentiality Ring Members and Outer Confidentiality 

Ring Members shall be kept and updated by the Parties upon the addition or 

removal of such persons.  Such record shall be provided to the Tribunal upon 

request by the Tribunal.  For the avoidance of doubt, there shall be no requirement 

to amend this Order upon the addition or removal of Inner Confidentiality Ring 

Members or Outer Confidentiality Ring Members. 
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6. DESIGNATION OF DOCUMENTS  

6.1. A Party providing a Document in connection with the Proceedings may designate 

that the Document is: (i) Inner Confidentiality Ring Information; (ii) Outer 

Confidentiality Ring Information; or (iii) not confidential.  

6.2. Designation of a Document as Inner Confidentiality Ring Information or Outer 

Confidentiality Ring Information must be made in writing to the Party receiving 

the Document, must provide the basis for making such a designation in accordance 

with paragraph 7.35 of the Guide, and must comply with paragraph 7.46 of the 

Guide. 

6.3. A designation of not confidential means that the Document is not Confidential 

Information. For the avoidance of any doubt, in the event of a designation of not 

confidential, Rule 102 continues to apply (to the extent it would otherwise have 

applied). 

6.4. Failure to provide a designation for a Document at the time the Document is 

provided shall be deemed to be a designation that the Document in question is not 

Confidential Information. A Party may alter the designation of a Document to 

correct any erroneous designation by notice in writing to the other Party that 

received such Document. 

6.5. A Party receiving Documents in the Proceedings may request that the disclosing 

Party amend the designation of a Document that it has provided (including 

amendment to a designation of not confidential) as follows: 

6.5.1. The requesting Party shall provide a written request to the disclosing Party 

specifying the following: 

(a) the relevant Document concerned; 

(b) the designation the requesting Party considers to be appropriate; and 

(c) why it is reasonable and necessary for the designation of the 

Document to be amended. 
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6.5.2. A disclosing Party may consent in writing to amend the designation of any 

Document, with such consent not to be unreasonably withheld and, in any 

event, any response must be provided within 7 working days of having 

received the written request referred to in paragraph 6.5.1. 

6.5.3. Should the consent referred to in paragraph 6.5.2 not be obtained from the 

disclosing Party, the requesting Party may apply to the Tribunal for an 

order pursuant to Rule 101(2) that the Confidential Information should be 

designated as either: (i) Inner Confidentiality Ring Information; (ii) Outer 

Confidentiality Ring Information; or (iii) not confidential (as the 

requesting Party deems appropriate), provided that prior written notice is 

given of that application to the other Party. In responding to such 

application a disclosing Party shall comply with Rule 101(1) and 

paragraphs 7.46 and 7.47 of the Guide.  Save for where there are reasons 

to justify a hearing, applications under this paragraph are generally to be 

dealt with on paper by the Tribunal.   

6.5.4. A Document designated Inner Confidentiality Ring Information or Outer 

Confidentiality Ring Information in respect of which an application 

referred to in paragraph 6.5.3 is made shall, until such time as the 

challenge is determined by the Tribunal, continue to have the designation 

of Inner Confidentiality Ring Information or Outer Confidentiality Ring 

Information (as applicable) given to it by the disclosing Party.  But, where 

a challenge is being made to a Document designated not confidential, the 

Document shall, until such time as the challenge is determined by the 

Tribunal, be treated as Inner Confidentiality Ring Information or Outer 

Confidentiality Ring Information (as applicable based on the designation 

being sought by the challenging party).  

6.5.5. A disclosing Party shall if directed by the Registrar provide a non-

confidential version of the relevant Document(s) in accordance with Rule 

101(1) and paragraphs 7.48 to 7.50 of the Guide. 
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6.5.6. Should the confidentiality of any Document added to the bundle during 

any hearing be in issue, a challenge will be dealt with in accordance with 

any directions the Tribunal may give. 

6.5.7. The deadlines in this paragraph 6.5 may be extended by agreement 

between the challenging Party and disclosing Party.  Consent to a request 

for an extension shall not be unreasonably withheld. 

6.6. Each Party shall be responsible, in respect of any Document containing 

Confidential Information to be introduced at any hearing in the Proceedings, for 

labelling and highlighting any Confidential Information in the following ways: 

6.6.1. Any bundle index will state which Documents are Confidential 

Information and identify the Party to which the Confidential Information 

relates. 

6.6.2. Any text and/or extract which contains Confidential Information will be 

highlighted. 

6.6.3. Each Party wishing to refer to Confidential Information shall indicate to 

the Tribunal that the Document contains Confidential Information prior to 

disclosing the content of the Confidential Information.  Following such an 

indication to the Tribunal, the parties agree that Rule 99 shall apply.  

7. PROVISION OF CONFIDENTIAL INFORMATION TO PERSONS OUTSIDE 

THE RINGS 

7.1. Nothing in this Order prevents a Party from sharing (or from consenting to the 

sharing of) Confidential Information provided by that Party in the Proceedings. 

7.2. A Party that receives Confidential Information in the Proceedings may request that: 

7.2.1. certain Confidential Information is to be provided or made available to 

one or more persons who are neither Inner Confidentiality Ring Members 

nor Outer Confidentiality Ring Members; and/or 

7.2.2. certain Inner Confidentiality Ring Information is to be provided or made 

available to one or more persons who are Outer Confidentiality Ring 
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Members or who are neither Inner Confidentiality Ring Members nor 

Outer Confidentiality Ring Members. 

7.3. If a Party wishes such Confidential Information to be provided or made available 

to such persons: 

7.3.1. it shall notify and request the express written consent of the other Party, 

specifying the name and role of the proposed person(s), the specific 

Confidential Information that is to be provided or made available to such 

person(s) (by reference to the relevant Documents insofar as practicable) 

and provide an explanation of why it is reasonable and necessary for the 

Confidential Information to be provided or made available to such 

person(s); 

7.3.2. following receipt of a notice pursuant to paragraph 7.3.1 above, the 

recipient of such notice shall not unreasonably withhold or delay their 

consent and if the recipient objects to the Confidential Information being 

provided or made available to the proposed person(s), they shall notify the 

requesting Party in writing within 10 working days of receipt of the notice 

that they so object, save that the requesting Party shall not unreasonably 

withhold consent to an extension of time for this purpose where it is 

reasonably required in view of the nature and/or number of Documents 

which are the subject of the request; and 

7.3.3. if the recipient required to be provided with notice under paragraph 7.3.1 

gives express consent or fails to give written notice of objection within the 

10 working day period specified in paragraph 7.3.2 above (or within any 

extended time period the Parties have agreed): 

(a) the additional person will be required to give the written undertaking 

in the terms of Part C or D (as appropriate) of the Schedule to this 

Order, amended to list the specific Documents that are to be 

provided or made available to them; 

(b) the Party concerned will provide the written undertaking referred to 

in paragraph 7.3.3(a) above to the other Party; and 
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(c) on the completion of those steps, the additional person may be 

provided with the Documents. 

7.4. If any objection referred to in paragraph 7.3.2 above is received within the 10 

working day period specified, the requesting Party may apply to the Tribunal for 

an order that the Confidential Information may be disclosed to the additional 

person(s), provided that prior written notice is given of such application to the other 

Party. The additional person may be provided with the Documents if the Tribunal 

so orders.  

8. COPIES OF CONFIDENTIAL INFORMATION 

8.1. Subject to the exceptions in paragraph 8.2 below, each Party must destroy copies 

of Confidential Information provided pursuant to this Order (in both hard and soft 

copy) or make them inaccessible at the conclusion of the Proceedings, or when that 

Party ceases to be involved in the Proceedings, and at such time that Party shall 

notify its Inner Confidentiality Ring Member(s) and Outer Confidentiality Ring 

Member(s) that they must destroy (insofar as technically feasible) or make 

inaccessible all Confidential Information in their possession. In such 

circumstances, each Party concerned shall notify the other Party within a 

reasonable time that the Confidential Information has been destroyed (insofar as 

technically feasible) or made inaccessible (as appropriate). 

8.2. The obligation in paragraph 8.1 above is subject to the following exceptions: 

8.2.1. Paragraph 8.1 does not apply to solicitors’ or counsel’s notes subject to 

continued compliance with all other Confidentiality Terms. 

8.2.2. Paragraph 8.1 does not create an obligation to search for transitory or 

deeply stored soft copies of Confidential Information which may exist on 

the computer system of the receiving Party and which cannot be recovered 

without special measures, provided that such Documents and/or 

information will be promptly deleted in the event of the restoration of such 

copies. 
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8.2.3. Paragraph 8.1 does not apply to Parties’ copies of pleadings, evidence, 

skeleton arguments, transcripts, applications, draft orders, correspondence 

referred to at trial or in a hearing or submitted in the Proceedings, as well 

as lawyer work product referring to Confidential Information, subject to 

continued compliance with the Confidentiality Terms in respect of the 

Confidential Information contained within such Documents. 

8.2.4. Paragraph 8.1 does not apply to a Party in respect of the Confidential 

Information it provided. 

8.3. The production of copies of the Confidential Information shall be limited to those 

required by the Inner Confidentiality Ring Members or Outer Confidentiality Ring 

Members to whom they are disclosed. 

9. PROPOSED DEFENDANTS’ TRANSACTIONAL DATA 

9.1. Should the Proposed Defendants disclose transactional data, which is data retrieved 

from a database reflecting transactions made through the App Store and other data 

linked to that transaction data (“the Data”), the following additional conditions will 

apply: 

9.1.1. prior to the disclosure of the Data, the Proposed Defendants will inform 

the Proposed Class Representative that the Data to be disclosed is subject 

to the conditions of this paragraph 9 and the Proposed Class 

Representative will confirm her agreement that this paragraph applies; 

9.1.2. the Data will only be downloaded to, and stored on, secure local 

computers that are not remotely accessible, are protected by commercially 

reputable firewall software, and are kept in privately secured offices;   

9.1.3. the Data and the secure local computers containing the Data will be in the 

custody of and accessible (only with password and/or biometric 

authentication) to only the specific consultants who will be performing 

data analysis in this case and have given a signed undertaking in the terms 

of Part C or D (as applicable) of the Schedule to this Order;  
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9.1.4.  the Data will never be stored in or transmitted through a medium that 

involves a third-party possessing the Data (e.g., any type of remote or 

cloud storage).  The Data will not be transferred to portable data storage 

or data transfer devices; and 

9.1.5. within 30 days of the final disposition of the Proceedings, the Proposed 

Class Representative will ensure that any person or organization provided 

with the Data has destroyed the Data and any copies of the Data, and will 

notify the Proposed Defendants within a reasonable time that the Data has 

been destroyed.   

10. DISCLOSURE OF CONFIDENTIAL INFORMATION 

10.1. In the event of any disclosure of Confidential Information other than in a manner 

authorised by this Order, including any unintentional or inadvertent disclosure, 

solicitors for the improperly disclosing Party shall immediately notify the improper 

recipient(s) and the solicitors for the Party which provided the Confidential 

Information in the Proceedings, and the improperly disclosing Party shall use all 

reasonable endeavours to further prevent unauthorised disclosure including 

retrieving all copies of the Confidential Information from the improper recipient(s) 

thereof and seeking to secure the agreement of such recipient(s) not to further 

disseminate the Confidential Information in any form. 

10.2. Nothing in these Confidentiality Terms shall prevent or prohibit a receiving Party 

from taking any action (including in particular disclosing Confidential Information 

to a person who is not an Inner Confidentiality Ring Member or Outer 

Confidentiality Ring Member and/or referring to such Documents or information 

in open Tribunal) which has been authorised in writing by the Party which provided 

the Confidential Information. 

10.3. If at any time any Confidential Information is made the subject of a court disclosure 

or discovery order (or similar) anywhere in the world, the person upon whom the 

order is served shall immediately give written notice to the solicitors of the Party 

which produced the Confidential Information. If the Party which provided the 

Confidential Information in the Proceedings does not take steps to prevent the 

further disclosure of such Confidential Information within 10 working days of the 
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date on which such written notice was given, the Party against whom the order was 

made may produce such Confidential Information but shall take all reasonable 

measures to have the Confidential Information treated in accordance with the 

Confidentiality Terms. For the avoidance of doubt, this paragraph only applies to 

a Party who is the recipient of Confidential Information provided in the 

Proceedings and does not apply to the Party which provides the Confidential 

Information in the Proceedings. 

11. ENFORCEMENT OF THE ORDER, LIBERTY TO APPLY AND COSTS 

11.1. The Confidentiality Terms are intended to apply unless or until superseded by a 

subsequent order of the Tribunal. 

11.2. In the event of any anticipated or actual breach of this Order, any Party may seek 

to enforce the Confidentiality Terms. 

11.3. This Order and any Undertakings given in relation to it are governed by and shall 

be construed in accordance with English law and each Party hereby irrevocably 

submits to the exclusive jurisdiction of the Courts of England and Wales. 

11.4. Nothing in this Order or the Schedules to this Order shall prevent or prohibit any 

Inner Confidentiality Ring Member or Outer Confidentiality Ring Member (as may 

be extended from time to time) from acting in other proceedings. 

11.5. The costs of compliance with and of drafting this Order shall be costs in the case 

in the Proceedings. 

11.6. There shall be liberty to apply to vary the terms of this Order. 

12. NOTICES 

12.1. Any notice, consent or objection to be given under or in connection with this Order 

(each a “Notice” for the purposes of this paragraph) shall be in writing. 

12.2. Service of a Notice must be effected by email.  

12.3. Notices shall be addressed as follows: 
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12.3.1. Notices for the Proposed Class Representative shall be marked for the 

attention of Hausfeld & Co LLP and sent to: 

Email address: lstreatfeild@hausfeld.com 

lhannah@hausfeld.com 

sedwards@hausfeld.com 

kgwilliam@hausfeld.com 

astellardi@hausfeld.com  

Reference: L0358.0003 

12.3.2. Notices for the Proposed Defendants shall be marked for the attention of 

Gibson Dunn & Crutcher UK LLP and sent to:  

Email addresses:  

 

PDoris@gibsondunn.com 

DWatson@gibsondunn.com  

GElman@gibsondunn.com 

KHarendran@gibsondunn.com 

Reference:  

 

 

 

 

The Hon. Mr Justice Morris                 

Chairman of the Competition Appeal Tribunal 

 

 

Made: 22 December 2021 

Drawn: 22 December 2021 

 

 

 

  

mailto:lstreatfeild@hausfeld.com
mailto:lhannah@hausfeld.com
mailto:sedwards@hausfeld.com
mailto:kgwilliam@hausfeld.com
mailto:astellardi@hausfeld.com
mailto:GElman@gibsondunn.com
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SCHEDULE 

PART A: Inner Confidentiality Ring Members 

Proposed Class Representative  

[Not yet used] 

 

Proposed Defendants  

[Not yet used] 
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PART B: Outer Confidentiality Ring Members 

Proposed Class Representative  

The Proposed Class Representative 

Dr Rachael Kent 

Counsel 

Mark Hoskins QC 

Jennifer MacLeod 

Matthew Kennedy 

(all of Brick Court Chambers) 

Ronit Kreisberger QC 

Michael Armitage 

(all of Monckton Chambers) 

Solicitors (Hausfeld & Co.  LLP) 

Lesley Hannah 

Luke Streatfeild 

Sofie Edwards 

Kio Gwilliam 

Anna Stellardi 

Alexandre Predal 

Ginevra Bicciolo 

Ben Evans 

Kornel Papciak 

 

External economists  

Derek Holt 

Charlie Xie 

Mat Hughes 

Camelia O’Brien 

Nima Moshgbar 

Guillaume Aimard 

Paula Marco 

(all of AlixPartners UK LLP) 

Proposed Defendants  

The Proposed Defendants 

Andrew Farthing 

Nina Haefele 

Counsel 
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Marie Demetriou QC 

Daniel Piccinin 

Hugo Leith 

(all of Brick Court Chambers) 

Brian Kennelly QC 

(of Blackstone Chambers) 

Costs Counsel 

Roger Mallalieu QC 

(of 4 New Square) 

Solicitors  

Patrick Doris 

Doug Watson 

Ali Nikpay 

Deirdre Taylor 

Gail Elman 

Dan Warner 

Kanchana Harendran   

(all of Gibson, Dunn & Crutcher UK LLP) 

  

Mark Perry 

Cynthia Richman  

Daniel Swanson 

(of Gibson, Dunn & Crutcher LLP) 
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PART C 

UNDERTAKING (TO BE PROVIDED BY INNER CONFIDENTIALITY RING 

MEMBERS) 

In respect of any Confidential Information disclosed to them pursuant to this Order, each Inner 

Confidentiality Ring Member undertakes that they will comply with the following 

requirements, to the extent applicable to them, in the terms below.  The defined terms in this 

Order are used in this Part C.  

I, [name], of [company] being [legal or other qualification or position] undertake to the 

Tribunal and to the Parties as follows: 

1. I have read a copy of the Tribunal’s Order of [date] and understand the terms of that 

Order and the implications of giving this undertaking. 

2. I have read Rules 101, 102 and Civil Procedure Rules rule 31.22 and am aware of and 

will comply with the obligations imposed by those provisions. 

3. I will treat all Confidential Information made available to me for the purpose of the 

Proceedings as secret and confidential. 

4. Except as expressly contemplated by the Confidentiality Terms, I will not disclose, 

refer, use, copy, reproduce or otherwise distribute or disseminate Inner Confidentiality 

Ring Information to any person who is not an Inner Confidentiality Ring Member, 

including by reading it out in open proceedings (except to the extent that I am aware 

of the same information from another document that does not constitute “Confidential 

Information” and that was not obtained in breach of this undertaking or of the 

Tribunal’s Order).  

5. Except as expressly contemplated by the Confidentiality Terms, I will not disclose, 

refer, use, copy, reproduce or otherwise distribute or disseminate Outer 

Confidentiality Ring Information to any person who is not an Outer Confidentiality 

Ring Member, including by reading it out in open proceedings (except to the extent 

that I am aware of the same information from another document that does not 

constitute “Confidential Information” and that was not obtained in breach of this 

undertaking or of the Tribunal’s Order). 
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6. I will use the Confidential Information only for the purpose of the Proceedings and 

for the purpose of no other current or future proceedings or proposed proceedings, 

dispute, complaint, or other use whatsoever in any jurisdiction (except to the extent 

that I am aware of the same information from another document that does not 

constitute “Confidential Information” and that was not obtained in breach of this 

undertaking or of the Tribunal’s Order). 

7. The Documents containing any Inner Confidentiality Ring Information will remain in 

my custody or the custody of another Inner Confidentiality Ring Member at all times 

and be held in a manner appropriate to the circumstances so as to prevent unauthorised 

access. 

8. The Documents containing any Outer Confidentiality Ring Information will remain 

in my custody or the custody of another Outer Confidentiality Ring Member at all 

times and be held in a manner appropriate to the circumstances so as to prevent 

unauthorised access. 

9. The production of further copies by me of the Documents containing Inner 

Confidentiality Ring Information shall be limited to those reasonably required for the 

use of the Inner Confidentiality Ring Members for the purposes of the Proceedings 

only and such copies shall be held in accordance with paragraphs 3 to 8 of this 

undertaking.  

10. The production of further copies by me of the Documents containing Outer 

Confidentiality Ring Information shall be limited to those reasonably required for the 

use of the Outer Confidentiality Ring Members for the purposes of the Proceedings 

only and such copies shall be held in accordance with paragraphs 3 to 8 of this 

undertaking. 

11. Subject to the exceptions in paragraph 8.2 of the Order, and to the extent permitted by 

law, any and all copies of Confidential Information which are within my control will 

be securely disposed or rendered inaccessible from any computer systems, disk or 

device, so that the Confidential Information is not readily available to any person at 

the conclusion of the Proceedings or upon receiving a notice in accordance with 

paragraph 8.1 of this Order. 
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12. I will continue to comply with these undertakings after the conclusion of the 

Proceedings, in respect of any Confidential Information that I do not destroy and 

continue to hold. 

13. Nothing in these undertakings shall prevent or prohibit the owner of the Confidential 

Information from taking any action in relation to that information, which they would 

otherwise be entitled to take. 

14. Nothing in these undertakings shall prevent or prohibit me from taking any action that 

is permitted in this Order, or has been authorised in writing by the relevant disclosing 

Party, or subject to the conditions in paragraph 10.3 of the Order that I am required to 

take by applicable law or by a court of competent jurisdiction. 

Signed:  

Name: 

Date: 

 

 



 

 

PART D 

UNDERTAKING (TO BE PROVIDED BY OUTER CONFIDENTIALITY RING 

MEMBERS) 

In respect of any Confidential Information disclosed to them pursuant to this Order, each Outer 

Confidentiality Ring Member undertakes that they will comply with the following 

requirements, to the extent applicable to them, in the terms below. The defined terms in this 

Order are used in this Part D. 

I, [name], of [company] being [legal or other qualification or position] undertake to the 

Tribunal and each of the Parties as follows: 

1. I have read a copy of the Tribunal’s Order of [date] and understand the terms of that 

Order and the implications of giving this undertaking. 

2. I have read Rules 101 and 102 and Civil Procedure Rules rule 31.22 and am aware of 

and will comply with the obligations imposed by those provisions. 

3. I will treat all Confidential Information made available to me for the purpose of the 

Proceedings as secret and confidential. 

4. Except as expressly contemplated by the Confidentiality Terms, I will not disclose, 

refer, use, copy, reproduce or otherwise distribute or disseminate Outer 

Confidentiality Ring Information to any person who is not an Outer Confidentiality 

Ring Member, including by reading it out in open proceedings (except to the extent 

that I am aware of the same information from another document that does not 

constitute “Confidential Information” and that was not obtained in breach of this 

undertaking or of the Tribunal’s Order). 

5. I will use the Outer Confidentiality Ring Information only for the purpose of the 

Proceedings and for the purpose of no other current or future proceedings or proposed 

proceedings, dispute, complaint, or other use whatsoever in any jurisdiction (except 

to the extent that I am aware of the same information from another document that does 

not constitute “Confidential Information” and that was not obtained in breach of this 

undertaking or of the Tribunal’s Order). 



 

 

6. The Documents containing any Outer Confidentiality Ring Information will remain 

in my custody or the custody of another Outer Confidentiality Ring Member at all 

times and be held in a manner appropriate to the circumstances so as to prevent 

unauthorised access. 

7. The production of further copies by me of the Documents containing Outer 

Confidentiality Ring Information shall be limited to those reasonably required for the 

use of the Outer Confidentiality Ring Members for the purposes of the Proceedings 

only and shall be held in accordance with paragraphs 3 to 6 of this undertaking. 

8. Subject to the exceptions in paragraph 8.2 of the Order, and to the extent permitted by 

law, any and all copies of Confidential Information which are within my control will 

be securely disposed of or rendered inaccessible from any computer systems, disk or 

device, so that the Confidential Information is not readily available to any person at 

the conclusion of the Proceedings or upon receiving a notice in accordance with 

paragraph 8.1 of this Order. 

9. I will continue to comply with these undertakings after the conclusion of the 

Proceedings, in respect of any Confidential Information that I do not destroy and 

continue to hold. 

10. Nothing in these undertakings shall prevent or prohibit the owner of the Confidential 

Information from taking any action in relation to that information, which they would 

otherwise be entitled to take. 

11. Nothing in these undertakings shall prevent or prohibit me from taking any action that 

is permitted in this Order, or has been authorised in writing by the relevant disclosing 

Party, or subject to the conditions in paragraph 10.3 of the Order that I am required to 

take by applicable law or by a court of competent jurisdiction. 

Signed:  

Name:  

Date:  

 

 


	1. I have read a copy of the Tribunal’s Order of [date] and understand the terms of that Order and the implications of giving this undertaking.

